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DEPARTMENT  OF  LABOR  AND  INDUSTRY 

COMMISSIONER'S  OFFICE 

X4ARC  RAOCOT,  GOVERNOR  P.030X  1728 


STATE  OF  MONTANA- 


TELEPHONE:  (406)  444-3555  HELENA.  MOKT ANA   59624- 1 7M 

FAX:  (406)  444-1394 


TDD:  (406)  444-0532 


To  the  Governor,  Legislators  and  Citizens  of  Montana: 

I  am  pleased  to  provide  you  with  the  biennial  report  of  the  Department  of  Labor 
and  Industry.  Our  goal  is  to  provide  a  description  of  the  programs  we  adminis- 
ter and  to  highlight  some  of  the  projects  in  progress. 

We  are  a  customer  focused  department.  We  work  in  partnership  with  employers 
and  employees  to  gain  an  overall  perspective  of  the  effects  of  our  programs  and 
policy  decisions.  The  Department  continually  revisits  the  government  services 
we  provide  to  see  if  they  are  of  value  to  the  public.  An  important  part  of  this 
process  is  the  solicitation  of  comments  and  suggestions  from  our  customers. 
Through  a  variety  of  avenues  like  focus  groups  and  surveys,  we  have  gathered 
information  on  such  issues  as  prevailing  wage,  workers'  compensation  assess- 
ment, independent  contractors.  Unemployment  Insurance,  and  the  Job  Service 
delivery  system. 

We  are  reengineering  our  business  processes  for  the  convenience  of  our  customers.  Due  to  changes  in  federal 
funding  and  technology,  the  Department  must  find  ways  to  deliver  our  services  with  fewer  dollars.  As  we  seek  to 
take  advantage  of  the  technology  available,  our  customers  will  find  a  more  streamlined  approach  to  receiving 
services.  In  eastern  Montana,  individuals  can  file  unemployment  insurance  claims  by  telephone  instead  of  driving 
to  a  Job  Service  Center.  New  employers  now  register  just  once  to  sign  up  with  both  the  Department  of  Revenue 
and  the  Department  of  Labor  and  Industry,  rather  than  having  to  register  separately  with  each.  Individuals  can 
search  electronically  for  jobs  nationwide  through  the  America's  Job  Bank. 

Customer  satisfaction  is  our  objective.  We  want  to  make  it  easy  for  individuals  to  do  business  with  us.  To  this  end, 
we  continually  work  to  improve  government  services.  The  Montana  STAR  project  is  an  effort  to  consolidate  the 
employer-related  functions  of  our  Department  and  the  Department  of  Revenue.   Employer  registration  has  been 
simplified,  tax  collection  laws  and  procedures  have  been  standardized  and  a  central  unit  has  been  created  to  handle 
employer/employee  dispute  resolution.  The  legislation  we  have  proposed  for  the  55th  Legislative  Session  identi- 
fies areas  where  value  is  not  added,  red  tape  can  be  reduced,  and  a  program  can  be  eliminated. 

We  want  to  be  one  of  the  reasons  why  Montana  is  a  great  place  to  do  business  and  a  great  place  to  work.  We 
welcome  any  comments  and  suggestions  you  may  have  to  improve  the  quality  of  our  services.  Please  feel  free  to 
call  me  at  444-9091. 

Sincerely, 

(^% 

Pat  Haffey 
Commissioner 


■AN  EQUAL  OPPORTUNITY  EMPLOYER" 
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Mission 
Statement 


The  purpose  of  the  Department  of  Labor  and 
Industry  is  to  promote  the  well-being  and  opportunities 
of  Montana's  workers  and  employers,  and 
uphold  the  rights  and  responsibilities  of  both. 
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Department  Overview 


GENERAL  MISSION 

The  Montana  Department  of  Labor  and 

Industry  is  charged  with  promoting  the  well- 
being  and  opportunities  of  Montana's  workers 
and  employers,  and  with  upholding  the  rights 
and  responsibilities  of  both. 

To  this  end,  the  department  provides  oversight 
and  regulation  of  the  Montana  Workers'  Com- 
pensation system,  enforces  state  and  federal 
labor  standards,  enforces  state  and  federal 
safety-occupational  health  laws,  provides 
adjudicative  services  in  labor-management 
disputes,  conducts  research  and  collects  em- 
ployment statistics  that  enable  strategic  plan- 
ning. 

The  department  also  operates  as  part  of  a 
national  employment,  unemployment  insurance, 
and  job  training  system  that  assists  individuals 
in  preparing  for  and  finding  jobs,  assists  em- 
ployers in  finding  workers  and  helps  workers 
obtain  benefits  if  they  are  temporarily  unem- 
ployed through  no  fault  of  their  own. 

Structurally,  the  department  is  comprised  of  the 
following: 

•  Job  Service  Division 

•  Unemployment  Insurance  Division 

•  Employment  Relations  Division 

•  Legal/Centralized  Services  Division 

•  Human  Rights  Commission* 

•  Workers'  Compensation  Court* 

*The  Human  Rights  Commission  and  the 
Workers'  Compensation  Court  are  attached  to 
the  department  for  administrative  purposes. 

The  department  delivers  a  variety  of  services  to 
Montana's  employers  and  employees.  This 
diversity  provides  the  agency  with  a  unique 
ability  to  identify,  understand,  and  facilitate 
resolution  of  employment  issues. 


To  best  serve  both  employers  and  employees, 
the  department  strives  to  use  the  very  best 
methods  of  protecting,  training,  and  developing 
Montana's  workplaces  and  workforce,  enhanc- 
ing labor  and  management  cooperation,  and 
resolving  conflict.  The  department  continually 
scrutinizes  its  service  delivery  to  Montana's 
employers,  workers,  and  general  public.  Public 
input  is  solicited  through  use  of  task  forces, 
surveys,  public  meetings  and  focus  groups. 
During  the  past  few  years,  focus  groups  have 
met  and  given  direction  to  the  department's 
functions  in  the  areas  of  workers'  compensation 
regulation,  prevailing  wage,  construction  con- 
tractor registration  law  implementation,  indepen- 
dent contractor  definition  issues.  Unemployment 
Insurance  revenue  consolidation  for  employers 
and  benefit  claims  for  employees. 

The  department  recognizes  the  incredible 

potential  of  technology  to  enhance  services  and 

to  overcome  many 

challenges  caused  by 

Montana's  vast  and 

rural  nature. 

Technology  initiatives 

include:  providing  new 

electronic  methods  for 

employers  in  reporting 

and  paying  their 

Unemployment 

Insurance  contributions 

and  for  insurers  and 

claims  adjusters  in 

reporting  workers' 

compensation 

information;  developing 

telephone  systems  for 

Unemployment 

Insurance  applicants  to 

apply  for  and  renew 

benefits;  and  providing 

Internet  opportunities  to 

match  job  seekers  with 

employers  and  to  make 

labor  information 

immediately  available  to 

all  Montanans. 


The  department 
delivers  a  variety 
of  services  to 
Montana's 
employers  and 
employees. 
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INCOME  and  EXPENDITURE  SUMMARY 

CURRENT  LEVEL 
AS  OF  DECEMBER  1, 1996 


FY96 


FY98 


FY99 


Fund  Source: 


General  Fund 
Other  Funds 


1,248,749  1,287,822  1,274,305 

37,289.873        41.142,147        40.610.792 

$38,538,622      $42,429,969      $41,885,097 


Total 


Expenditures: 


Personal  Services 

Operating  Expenditures 

Equipment 

Grants 

Benefits  &  Claims 

Det>t  Service 


19.634,647        21.225,658        21,018,244 


7,753,034 

8,439,538 

8.195,754 

843,118 

643,127 

534,053 

10,036.172 

10,953,427 

10,953.427 

269,617 

1.165.128 

1.180.528 

2,034 

3,091 

3,091 

Total 


$38,538,622      $42,429,969      $41,885,097 


EXPENDITURES  BY  PROGRAM: 
Job  Service  Division 

Operations 

Grants 
Unemployment  Insurance  {Division 
Legal/Centralized  Services  Division 
Employment  Relations  Division 
Human  Rights  Commission 
Workers'  Compensation  Court 


15,123,652 

15,599,755 

15,257,287 

10,036,172 

10,953.427 

10,953,427 

4,835,710 

4,929,436 

4,814.566 

2,560,301 

2,956.526 

2.931.939 

4,854,724 

6,681.789 

6.611.476 

787,525 

941,328 

935.825 

340,538 

367.708 

380.577 

$38,538,622      $42,429,969      $41,885,097 


Total 


Distribution  of  Funds  by  Program 

Fiscal  Year  1996 


Job  Service  Grants 
26% 


Legal/Centralized  Services 
7% 
Employment  Relations 
13% 


Human  Rights  Commission 

2% 


Unempioyment  insurance 

13% 
Worlcers'  Compensation  Court 
1% 
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Current  Issues 


The  construction 
industry  gains  a 
measure  of  surety 
that  all 

contractors  are 
on  the  same 
footing  in  the 
bidding  process. 


Construction  Contractor  Registration 

Background 

Senate  Bill  354,  the  construction  contractor 
registration  bill,  has  proven  to  be  one  of  the 
livelier  topics  around  the  State  of  Montana  over 
the  past  two  years.  Introduced  by  Sen.  Gary 
Forrester,  Democrat  of  Billings,  and  supported  by 
the  construction  and  insurance  industries,  SB  354 
was  designed  to  be  a  method  to  ensure  a  more 
level  playing  field  in  the  construction  industry,  and 
as  a  means  to  both  ensure  compliance  with  state 
labor  laws  and  to  prevent  the  migration  of 
employment  liability  from  construction  contrac- 
tors to  those  who  hire  them. 

By  requiring  under  SB  354  that  construction 
contractors  register  by  showing  proof  of  proper 
workers'  compensation  and  unemployment 
insurance  coverage,  the  construction  industry 
gains  a  measure  of  surety  that  all  contractors  are 
on  the  same  footing  in  the  bidding  process,  and 
that  workers  working  for  those  contractors  have 
the  statutorily  required  insurance  coverage. 
Further,  by  hiring  only  registered  contractors, 
general  contractors  and  others  gain  protection 
from  the  migration  of  liability  "up  the  food  chain" 
from  those  subcontractors  who  may  have 
purported  to  have  proper  coverage  but  do  not. 

Implementing  the  New  Program 

The  Department  of  Labor  &  Industry  was  given 
the  responsibility  of  implementing  the  new 
registration  program,  and  as  with  any  new 
program,  a  high  degree  of  learning  was  involved 
in  the  implementation  effort.  The  department 
had  five  months  in  which  to  design,  structure  and 
implement  an  entirely  new  program  which  would 
affect  some  8,000  construction  contractors 
across  Montana,  not  to  mention  the  thousands 
more  businesses  and  individuals  who  hire  con- 
struction contractors.  The  Act  was  effective 
Oct.  1, 1995  and  all  contractors  were  required  to 
be  registered  by  July  1, 1996. 


The  early  part  of  the  implementation  effort 
involved  an  educational  effort  targeted  at  the 
construction  industry.  The  department  mailed 
informational  packets  to  every  construction 
contractor  it  could  identify.  Next,  the  depart- 
ment hosted  a  series  of  seminars  around  the 
state,  over  40  in  all,  in  which  contractors  were 
informed  about  the  new  law  and  were  provided 
assistance  in  the  registration  process.  In  addi- 
tion to  the  seminars,  the  department  invested  in 
newspaper,  radio,  television  and  the  METNET 
system  to  spread  the  word  about  contractor 
registration. 

The  education  effort  was  complicated  and 
burdened  by  two  factors:  1)  the  amendment  to 
the  bill  to  change  the  independent  contractor 
definition  affecting  independent  contractors  in 
all  industries;  and  2)  misinformation  spread  by 
opponents  of  contractor  registration  which  was 
picked  up  and  reprinted  by  the  media.  Unfortu- 
nately, effort  that  could  have  been  spent  solving 
basic  implementation  problems  had  to  be 
directed  to  handling  the  flood  of  incoming  calls 
and  letters  dealing  with  misconceptions  about 
the  program. 

Between  September  of  1995  and  July  1,  1996, 
over  7,500  applications  for  registration  were 
received  and  6,200  approved.  The  balance  of 
the  applications  were  still  in  process  (pending 
the  receipt  of  a  completed  application)  or  were 
withdrawn.  The  volume  of  work  generated  by 
the  educational  effort  and  the  implementation  of 
the  registration  process  were  extremely  staff 
intensive,  requiring  the  diversion  of  resources 
from  the  entire  department. 
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Enforcing  the  New  Law 
In  June  of  1996,  a  contractor/  legislator  filed  a 
lawsuit  seeking  to  stop  the  implementation  of 
contractor  registration  in  the  District  Court  in 
Dillon.  The  District  Court  issued  a  temporary 
restraining  order  staying  the  department  from 
enforcing  the  Act,  but  allowing  for  the  clerical, 
administrative,  and  educational  processes  of  the 
program  to  continue.  That  restraining  order  was 
replaced  by  a  preliminary  injunction  issued  by 
the  District  Court  in  August.  Under  the  injunc- 
tion, the  department  is  still  able  to  process  and 
issue  registrations  and  renewals  of  registrations. 
The  State  Justice  Department  has  appealed  the 
injunction  to  the  Supreme  Court. 

Future 

In  its  first  year  of  running  the  program,  the 
department  has  learned  a  great  deal  about  how 
to  organize  and  streamline  the  registration 
process.  We  now  have  a  database  on-line,  and 
refinement  of  that  new  system  continues  so  that 
verifications,  renewal  notices,  and  management 
reports  can  be  generated  from  the  database. 
The  department  has  also  been  paying  close 
attention  to  the  comments  and  complaints  about 
the  program  made  by  construction  contractors. 
We  have  identified  a  number  of  ways  the 
program  can  be  improved  or  simplified,  and  have 
passed  those  ideas  along  to  legislators  and 
leaders  in  the  construction  industry. 


It  is  our  desire  to  run  this  program  as  effectively 
and  efficiently  as  possible  while  meeting  the 
goals  and  intent  set  by  the  legislature  and  the 
supporters  of  this  act.  It  is  clear  from  our  first 
year  of  operation  that  the  workload  and  the 
funding  levels  set 
for  the  program  do 
not  match.  How- 
ever, the  department 
has  many  sugges- 
tions we  are  sharing 
with  the  legislature 
and  the  construction 
industry  to  stream- 
line, simplify  and 
eliminate  red  tape 
while  still  accom- 
plishing the  intent  of 
the  original  law. 
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Unemployment  Insurance 
Telephone  Claims  Project 

The  Unemployment  Insurance  Division,  as  a 
step  toward  better  government  and  customer 
service,  is  in  the  process  of  implementing  a 
telephone-based  claims  taking  system.  Under 
the  new  system.  Unemployment  Insurance 
claims  will  be  taken  at  two  telephone  claims 
centers — Billings  and  Helena.  Instead  of  driving 
to  one  of  23  Job  Service  Centers,  claimants  will 
have  the  convenience  of  filing  for  unemploy- 
ment benefits  by  telephone.  Employers  will  be 
able  to  provide  their  information  over  the 
telephone  in  place  of  driving  to  an  office  to 
submit  paperwork.  Claimants  and  employers 
will  also  be  able  to  call  the  centers  with  any 
questions  they  may  have  regarding  Unemploy- 
ment Insurance  claims. 

Locations 

Located  in  Billings,  MT,  the  first  telephone 
claims  center  began  serving  a  limited  area  in 
October  1996.  The  served  area  includes  the 
seven  counties  of  Big  Horn,  Carbon,  Golden 
Valley,  Musselshell,  Stillwater,  Treasure  and 
Yellowstone.  Billings  was  chosen  as  the  pilot 


Billings  Center  -  Phone  Claim  Staff 


site  since  1 7  percent  of  all  Montana  unemploy- 
ment  claims  are  filed  in  that  area,  constituting  the    ^ 
largest  concentration  of  claims  in  the  state.  In 
the  first  month  of  service,  2,785  calls  were 
received  and  1,071  claims  were  taken.  On  July 
1, 1997,  the  claims  center  calling  area  will  be 
expanded  to  the  remaining  counties  in  eastern 
Montana. 

The  second  site  chosen  was  Helena.  This 
business  decision  was  based  on  six  criteria 
including  cost  of  calls,  availability  of  trained  staff, 
size  of  labor  pool,  use  of  call  center  resources, 
seasonal  workloads  of  the  Program,  convenience 
of  training  and  overall  cost  of  the  site.  Of  the  six 
largest  communities  in  western  Montana,  Helena 
was  rated  first  based  on  the  criteria.  The 
second  site  will  go  on  line  Oct.  1, 1997. 

Ultimately,  each  telephone  claims  center  will  be 
equipped  to  take  Unemployment  Insurance 
claims  by  telephone  interview.  The  complexity 
of  this  process  depends  upon  the  individual  claim,      _ 
but  much  of  the  telephone  time  will  be  spent  ^ 

performing  the  necessaiy  fact-finding  that 
ultimately  leads  to  the  adjudication  of  the  claims. 


Process 

A  claimant  calls  into  one  of  the  phone 
claim  centers  to  open  a  claim  or  ask 
a  question.  The  call  comes  into  an 
Automatic  Call  Distributor  which 
provides  the  caller  with  certain  basic 
information,  directs  them  to  press  a 
specific  telephone  key  depending  on 
the  purpose  of  their  call,  and  trans- 
fers them  to  a  Customer  Service 
Representative  (CSR).  The  goal  is  to 
hold  the  call  waiting  time  under  one 
minute.  The  CSR  will  answer  any 
questions  and  ask  a  series  of  basic 
questions  for  establishing  a  claim. 

For  additional  information  about  the 
Department  of  Labor  Unemployment 
Insurance  Telephone  Claims  Project, 
contact  Jon  Moe  at  444-3303. 
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Unemployment  Insurance 

Contributions/Tax  Section  and 
Department  of  Revenue  Integration 

Currently  Montana  employers,  like  employers 
in  most  states,  file  payroll  reporting  and  with- 
holding forms  and  remit  payments  to  two 
separate  state  agencies:  Department  of  Labor  & 
Industry  for  Unemployment  Insurance  and 
Department  of  Revenue  for  income  tax  with- 
holding. Much  of  the  information  is  the  same. 
The  partnership  project  between  the  Depart- 
ment of  Revenue  and  the  Department  of  Labor 
and  Industry  plans  to  change  this.  The  Depart- 
ments are  working  to  consolidate  and  streamline 
their  payroll  tax  functions  so  that  employers  will 
experience  a  reduced  compliance  burden, 
resulting  in  time  and  money  saved.  The  two 
departments  will  also  save  time  and  money  as 
functions  are  integrated  and  redundancies  are 
eliminated. 

History 

In  August  1993,  Governor  Racicot  issued  a 
request  to  the  Department  of  Revenue  and  the 
Department  of  Labor  and  Industry  to  explore 
ways  to  enhance  services  provided  to  Montana 
employers  and  to  consolidate  functions  where 
possible.  In  response  to  the  Governor's  request, 
the  Departments  of  Revenue  and  Labor  and 
Industry  formed  a  Partnership  Task  Force  to 
study  the  feasibility  of  integrating  certain  wage- 
based  reporting  functions.  The  Partnership  Task 
Force  reconmiended  integrating  the  following 
functions  into  a  single  agency:  employer 
registration,  wage  reporting,  enforcement,  audit 
and  appeals  resolution.  The  Task  Force  recom- 
mended a  phased  approach  to  the  integration. 

In  Phase  1,  which  was  completed  in  the  summer 
of  1996,  the  agencies  combined  the  employer 
registration  process;  standardized  tax  collection 
laws  and  procedures;  piloted  a  joint  audit 
process;  and  created  a  central  unit  to  process 
and  approve  independent  contractor  exemptions 
and  to  provide  a  single  appeal  process.  The 
actions  and  decisions  of  the  central  unit  are 
binding  for  Unemployment  Insurance,  Depart- 
ment of  Revenue,  Workers'  Compensation,  and 
Wage  and  Hour. 


The  second  phase  will  consist  of  presenting  a 
proposal  to  the  1997  Legislature  to  address 
uniform  wage  definitions,  tax  collection  and 
administrative,  organizational,  system  and 
funding  requirements.  With  the  legislature's 
approval,  the  project  will  be  carried  forth  to  full 
implementation. 

Cost  Savings 

Andersen  Consulting,  in  their  cost/benefit 
analysis  of  this  project,  estimated  that  approxi- 
mately 28,300  Montana  employers  would  each 
save  $400  to  $1,000  per  year  through  reduced 
compliance  burden  under  the  new  initiative. 
The  firm  estimates  total  savings  each  year  to 
Montana  employers  of  nearly  $13  million.  That 
figure  is  based  upon  the  full  integration  of 
employer  registration;  wage  reporting  and 
report  processing;  enforcement;  audit  and 
examination;  and  appeals  and  dispute  resolution 
between  the  two  agencies. 

Andersen  Consulting  also  predicted  savings  of 
more  than  a  million  dollars  for  the  Departments 
of  Revenue  and  Labor  and  Industry  over  a  five- 
year  period  as  employer-related  processes  are 
integrated  and  redundancies  are  eliminated. 

Time  Frame 

Jan.  1, 1999  is  the  target  date  for  completion  of 
the  consolidation.  At  this  time,  employers  will 
be  able  to  complete  one  report,  write  one  check 
and  call  one  information  number  for  Unemploy- 
ment, Old  Fund  Liability  and  State  Withholding 
Taxes. 


For  additional 
information 
about  the 
DOLI/DOR 
Partnership, 
contact  Sandy 
Bay  at  444- 
2461. 


DEPARTMENT  OF  LABOR  AND  INDUSTRY 


The  Job  Service 
vision  for  the 
year  2000 
includes  a 
three-tiered 
approach  to 
services. 


What's  Ahead  For 
The  Job  Service 

The  nature  and  the  funding  of  Montana's  Job 
Service  Centers  are  changing.  Federal  fund- 
ing is  decreasing;  a  trend  expected  to  con- 
tinue. Some  functions,  such  as  taking  unem- 
ployment insurance  claims,  are  being  redesigned 
to  take  advantage  of  technology. 

On  a  long-term  basis,  the  funding  and  function 
redesign  provides  an  opportunity  for  the  Job 
Service  Division  to  reengineer  its  service 
delivery  system  for  Montana  employers  and  job 
seekers.  The  Job  Service  will  be  rededicating 
resources  to  achieve  more  efficient  service. 
We  have  instituted  a  design  team  in  the  Division 
to  plan  various  options  dealing  with  funding 
shortfalls.  The  options  could  range  from  across- 
the-board  cuts  to  closure  of  center(s).  Opinions 
and  alternatives  of  local  service  dehvery  will  be 
solicited  from  all  Job  Service  Division  manage- 
ment and  staff,  customer  and  employer  groups, 
Job  Service  Employer  Committees,  state  and 
local  elected  officials,  and  other  interested 
parties.  After  a  full  range  of  comments  and 
suggestions  are  solicited,  we  will  make  final 
determinations  on  the  structure  of  our  employ- 
ment service  system. 


The  Job  Service  will  position  itself  for 
reengineering  after  final  recommendations  are 
made  to  reduce  expenditures  and  capture 
revenue  for  technological  advances.  The  Job 
Service  vision  for  the  year  2000  includes  a  three- 
tiered  approach  to  services. 

Tier  1  will  include  an  electronic  labor  exchange 
and  offer  self-help  services  accessed  directly  by 
applicants  and  employers.  This  will  be  accom- 
plished in  a  variety  of  ways;  the  most  exciting  of 
which  aie  the  Internet  applications.  The  Job 
Service  can  provide  customers  and  employers 
with  America's  Job  Bank(AJB)  and  America's 
Talent  Bank  (ATB). 

America's  Job  Bank  is  an  electronic  link  to  the 
more  than  1,800  Job  Service  Centers  nationwide 
and  over  600,000  job  openings  on  any  given  day. 
The  number  of  openings  is  expected  to  increase 
at  a  rate  of  10  percent  per  month!  Currently, 
6,700  of  these  openings  are  directly  input  by  the 
employers  through  their  computers  at  home  or  at 
work.  The  number  of  clients  accessing  this 
information  monthly  is  estimated  to  hit  nearly  25 
million  by  the  year  1999. 
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America's  Talent  Bank  is  an  automated  resume 
service  that  is  still  in  the  beginning  stages  of 
production.  Already,  with  only  two  states 
participating,  there  are  more  than  200,000 
resumes  that  can  be  matched  with  job  opportu- 
nities by  employers,  either  on  their  own  or  with 
Job  Service  assistance.  While  the  Internet 
provides  us  unlimited  opportunities  to  assist  our 
job-ready  clients,  we  will  also  provide  resource 
centers  where  applicants  can  help  themselves 
through  a  variety  of  mediums  including  books, 
video  and  audiotapes,  typewriters  and  computers. 

Tier  2  will  include  for  job  seekers  mediated 
services  such  as  resume  assistance;  application 
assistance  (both  on  the  Internet  and  other 
means);  job  seeking  skills  classes;  one-on-one 
staff  intervention  or  group  sessions.  Employers 
will  receive  job  matching  services,  employment 
information,  resume  collection  services,  Internet 
assistance,  etc.  These  services  are  similar  to 
those  most  commonly  received  in  a  Job  Service 
Center  today. 

Tier  3  will  be  intensive  services.  Applicants 
most  in  need  of  services  will  receive  counseling, 
testing,  case  management,  job  training,  intensive 
job  development  and  more  intensive  training 
such  as  self-esteem  and  leadership  classes. 
Employers  will  receive  on-site  assistance  with 
interviewing,  position  descriptions,  disciplinary 
guides,  performance  evaluation  and  other 
personnel  issues  in  addition  to  employment 
screening  activities,  such  as  reference  checking 
and  head  hunting  services. 

The  three  tiers  of  service  will  create  a  one-stop 
employment  resource  center.  Different  mixes 
of  the  tiers  could  be  provided  in  different 
locations.  For  example,  we  will  undoubtedly 
increase  the  Tier  1  services  available  through 
automation  (Internet  access)  in  small  communi- 
ties where  no  services  currently  exist. 


Other  technology  which  will  be  available  to 
cUents  and  employers  will  be  America's  Labor 
Market  Information  System  and  include  informa- 
tion on  supply  and  demand  occupations,  prevail- 
ing wages,  career  information  systems  and  the 
local  labor  market  to  name  a  few.  Last,  and 
rounding  out  the  Internet  services,  will  be 
America's  Training  Network.  This  will  include 
self-directed  education  and  training,  job  seeking 
skills  training,  interviewing  techniques  training, 
consumer  education  information  and  virtual 
university  services  on-line. 

A  public  job  and  talent  bank  network  will  allow 
easy  access  for  employers  and  job  seekers. 
These  services  will  be  the  basis  for  a  reform  of 
the  entire  employment  security  system  to  meet 
the  challenges  of  the  21st  century.  They  will  also 
assist  in  our  full  integration  into  the  emerging 
one-stop/workforce  development  system. 
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Job  Service  Division 


The  Montana  Job  Service  Division,  through  four 
bureaus  and  a  network  of  23  Job  Service  Centers, 
is  a  gateway  to  government  services  in  the  areas 
of  employment,  unemployment  insurance  and 
training  programs.  The  division  acts  as  an 
employment  facilitator  by  listing  jobs  and 
referring  qualified  applicants  to  employers.  Job 
Service  believes  that  it  is  the  inherent  right  of 
every  Montana  citizen  to  obtain  gainful  employ- 
ment; this  philosophy  is  the  guide  for  Job 
Service  Division's  design  and  operations.  Job 
Service  is  ready  to  meet  the  demands  of  a 
changing  workforce  by  providing:  the  retraining 
and  reemployment  of  laid-off  workers;  employ- 
ment for  youth  and  welfare  recipients,  veterans, 
migrant/seasonal  farmworkers,  and  other  unem- 
ployed, unskilled,  or  underemployed  workers, 
and  the  general  job  seeking  pubhc.  In  addition, 
Job  Service  meets  the  needs  of  Montana's  small- 
and  medium-sized  employers  who  do  not  have 
full-time  human  resource  staff,  by  providing 
information  about  employment  law  and  person- 
nel issues  and  acting  as  employer  advocates. 


Average  Wage  at  Which  Applicants  Were  Placed 


State  Fiscal  Year  1996 

$5.49  or  less 
7,970 


$6.50  to  $7.49 

3,331    $7.50  to  $7.99 
282 


Job  Service  Division 


FIELD  OPERATIONS  BUREAUS 

North  and  South  Bureaus  coordinate  operations 
of  23  local  Job  Service  Centers.  The  Job 
Service  Centers  provide  applicants  with  a 
wide  range  of  employment  and  training  services 
including:  testing,  counseUng,  intensive  job 
development,  job  search  assistance,  out-of-area 
job  search,  referral  to  training  programs  or  to 
other  supportive  services,  unemployment  insur- 
ance assistance  and  labor  market  information. 
Through  the  Job  Service  Centers,  employers 
receive  assistance  in  employee  recruitment  and 
placement,  labor  market  information,  assistance 
in  seeking  job  tax  credits,  alien  certification  and 
technical  assistance  in  employment  related 
issues. 

Job  Service  Field  Bureaus  operate  the  Jobs  for 
Montana's  Graduates  (JMG)  program  which 
assists  Montana  high  school  students  to  stay  in 
school,  graduate,  and  successfully  make  the 
transition  from  school  to  work.  Partnerships  with 
local  schools  and  the  employer  community  have 
been  established  to  provide  employability  skills 
training  and  career  awareness  opportunities. 
Employment  services  offered  by  local  Job 
Service  Centers  are  heavily  utilized  by  JMG 
participants  throughout  their  school-to-work 
curriculum;  furthermore.  Job  Service  Centers 
also  provide  job  placement  services  related  to 
the  students'  career  goals  upon  graduation. 

RECENT  ACCOMPLISHMENTS 

•  National  recognition  by  U.S.  Department  of 
Labor  for  exceeding  the  national  averages  in 
13  out  of  the  14  performance  factors.     In 
particular:  Montana  ranked  first  in  the  region  in 
filling  hsted  job  openings  and  in  referring 
individuals  to  training. 

•  Jobs  for  Montana's  Graduates  (JMG)  received 
the  Jobs  for  America's  Graduates  Chairman's 
Award  for  Excellence  in  1996  for  achieving 

a  91  percent  graduation  rate,  a  76  percent 
employment  rate  (nine  months  after  the 
graduation),  an  80  percent  return  to  school  rate 
for  non-seniors,  and  an  average  placement 
wage  of  $5.42. 
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•  Nationally  recognized  four-year,  180-hour, 
JMG  curriculum  based  on  37  employability 
skills  competencies  for  grades  9  through  12. 

•  Since  1989,  Montana's  Job  Service  Employer 
Committees  (JSEC)  have  received  9  interna- 
tional and  national  awards. 

•  Each  local  Job  Service  Center  has  established 
IVust  in  Government  projects  which  will  be 
major  parts  of  their  annual  plan.  The  Trust  in 
Government  projects  in  Missoula  (applicant 
and  employer  surveys)  have  resulted  in 
changes  in  the  way  Missoula  Job  Service 
conducts  business. 

•  Job  Service  obtained  several  grants  for 
Montanans,  including  welfare  employment 
programs  for  individuals  receiving  public 
assistance,  and  federal  Economic  Dislocation 
and  Worker  Adjustment  Assistance  discretion- 
ary grants  totaling  $883, 1 36  for  individuals  laid 
off  from  specific  plant  closures  (Champion, 
Crown  Pacific,  Rhone-Poulenc,  Timber  and 
Energy). 

GOALS  AND  OBJECTIVES 

•  Provide  a  community  employment  resource 
center  where  there  is  no  wrong  door  to 
services. 

•  Measure  and  improve  customer  satisfaction 
through  continual  innovation  and  customer 
choice. 

•  Provide  all  Montanans  with  easy  access  to 
employment-related  services. 

•  Promote  the  use  of  automated  information  for 
clients  and  employers  throughout  Montana  by 
increasing  the  availability  of  self-help  re- 
sources such  as  ALMIS  (America's  Labor 
Market  Information  System),  AJB  (America's 
Job  Bank),  and  ATE  (America's  Talent  Bank). 
The  America's  Labor  Market  Information 
System  (ALMIS)  includes  all  labor  market 
information  and  offers  Internet  access  to 
anyone  (employers,  job  seekers,  students)  to 
state-of-the-art  labor  market  information 
services.  Public  access  to  Job  opportunities 


Job  Service  Centers 


listed  on  the 
Internet  as 
America's 
Job  Bank 
(AJB)  will 
not  only  be 
available  in 
every  Job 
Service 
Center,  but 
education 
on  how  to 
access  (for 
job  seekers) 
and  input 
(for  em- 
ployers) this  information  will  be  provided.  The 
use  of  America's  Talent  Bank  (ATB),where 
job  seekers  place  their  resumes,  will  be 
promoted  through  educating  and  encouraging 
employers  and  job  seekers  to  use  it. 

Focus  placement  efforts  towards  full-time, 
permanent  employment  through  job  matching 
and  job  training  services. 

Share  labor  market  information,  network  and 
collaborate  with  other  Human  Resource, 
Economic  Development  and  Education 
entities  to  improve  the  delivery  of  services. 

Assist  4,0(X)  veterans  in  obtaining  employ- 
ment and  provide  other  services  to  an  addi- 
tional 12,500  veterans  each  year. 

Continue  emphasis  on  local  planning  and 
solicit  local  community  involvement  in  plan- 
ning and  implementing  programs. 


JOB  SERVICE  OPERATIONS 


Actual 

FY96 

EXPENDED 

$14,869,325 
FTE's-310.85 


REQUESTED 

FY98 

BUDGET 

$15,800,618 
FTE'S-310.85 


REQUESTED 

FY99 

BUDGET 

$15,482,290 
FTE's-310.85 


of  which: 

STATE  GENERAL  FUND:  $187,319 

OTHER  FUNDING:  $14,682,006 
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State  Job  Training  Bureau 


The  State  Job  Training  Bureau  administers 
education  and  training  programs  to  retrain  and 
place  dislocated  workers  and  economically 
disadvantaged  individuals  with  barriers  in 
successful  employment. 

Bureau  Goal 

To  develop  and  maintain  active  coordination 
with  state  and  local  agencies  responsible  for 
administration  and  oversight  of  workforce 
preparation  initiatives.  Coordinated  programs 
include  kindergarten  through  grade  12, 
postsecondary  and  vocational  education, 
welfare-to-work,  adult  education,  vocational 
rehabilitation,  retraining,  labor  exchange  and 
market  information. 

Federal  Job  Training  Programs 

Job  Training  Partnership  Act  (JTPA) 

Economic  Dislocation  and  Worker  Adjustment 

Assistance  Act  (EDWAA) 

Nontraditional  Employment  for  Women  Act 

(NEW) 

National  Community  Services  Act  (Americorps 

volunteers) 

State  Funded  Job  Training  Programs 

State  Dislocated  Worker  Program 
State  Displaced  Homemaker  Program 
State  Apprenticeship  and  Training  Program 

JTPA  is  a  series  of  job  training  programs  which 
requires  involvement  of  private  sector  busi- 
nesses and  local  elected  officials  with  state  and 
federal  agencies.  The  Governor's  Workforce 
Preparation  Coordination  Council  (WPCC) 
prepares  a  biennial  job  training  plan,  together 
with  Montana's  two  Service  Delivery  Areas,  to 
coordinate  JTPA  activities  with  other  education 
and  training  programs  in  the  state. 


During  1995  and  1996,  the  State  Job  Training 
Bureau  operated  a  demonstration  program  to 
serve  women  interested  in  nontraditional 
careers,  i.e.,  jobs  in  which  less  than  25  percent 
of  workers  are  female.  Nontraditional  occupa- 
tions are  often  higher-paying  jobs  which  can 
provide  stable,  long-term  employment  for 
workers.  This  program  was  funded  by  the 
United  States  Department  of  Labor,  Women's 
Bureau.  The  program  goals  to  serve  and  place 
more  women  in  nontraditional  jobs  will  be 
studied  to  determine  better  ways  to  provide 
these  services  to  employers  and  potential 
employees.  The  best  practices  will  then  be 
adopted  by  the  regular  job  training  system. 

The  State  Dislocated  Worker  Unit,  located 
within  the  State  Job  Training  Bureau,  is  respon- 
sible for  and  takes  the  lead  on  dislocated  worker 
activities  within  the  state.  The  Dislocated 
Worker  Unit  contracts  with  local  job  service 
offices  and  other  program  operators  to  provide 
services  to  dislocated  workers  across  the  state. 
The  State  of  Montana  received  U.S.  Department 
of  Labor  grants  to  provide  dislocated  worker 
services  to  targeted  populations.  Workers  were 
laid  off  throughout  Montana  from  diverse 
industries  -  mining  (Libby),  health  (statewide), 
timber  (Libby,  Bonner,  Livingston,  Thompson 
Falls,  and  Superior),  manufacturing  (Butte),  and 
energy  (Colstrip).  During  1995  and  1996,  the 
additional  federal  funds  enabled  Montana  to 
provide  services  to  an  extra  1,338  dislocated 
workers.  As  a  result  of  the  dislocated  worker 
program  services,  an  average  of  70  percent  of 
all  workers  obtained  reemployment. 
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The  Montana  Legislature  provides  additional 
funds  to  the  State  Job  Training  Bureau  to  coordi- 
nate with  federal  and  local  education  and  training 
programs.  The  State  Displaced  Homemaker 
Program  provides  counseling,  job  training,  job 
search  assistance  and  other  support  services  to 
homemakers  who  have  experienced  a  displace- 
ment due  to  death  or  disability  of  a  spouse, 
divorce,  separation  or  other  factors  which  require 
entrance  into  the  job  market  after  having  pro- 
vided unpaid  services  to  family  members. 

The  State  Employee  Protection  Act,  enacted  by 
the  Montana  Legislature,  serves  permanent  state 
workers  who  are  laid  off  or  served  notice  of 
layoff.  In  1995  and  1996,  workers  were  pro- 
vided employment  and  retraining  services, 
including  counseling,  job  training,  job  search 
assistance,  relocation  and  other  support  services. 
The  state  program  utilizes  the  established 
dislocated  worker  system  to  assure  the  coordina- 
tion of  programs  and  the  leverage  of  dislocated 
worker  funds  -  state,  federal  and  employer. 

The  Montana  Apprenticeship  Training  Pro- 
gram provides  technical  assistance  and  oversight 
for  all  registered  programs,  union  and  nonunion. 
The  State  Apprenticeship  and  Training  Program 
establishes  training  standards  for  apprenticeable 
occupations  (180)  in  the  state.  The  Program 
keeps  records  of  all  apprenticeship  agreements 
and  issues  certification  to  apprentices  who  have 
completed  the  program.  Field  program  special- 
ists work  directly  with  employers  to  set  up  and 
implement  training  for  employees  entering 
apprenticeship  training.  Currently,  there  are  775 
apprentices  engaged  in  training  with  approxi- 
mately 35  employer  sponsors.  The  Program 
provides: 

•  free  consulting  and  technical  assistance  in 
setting  up  and  registering  apprentice  training 
programs; 

•  oversight  service  and  monitoring  of  existing 
apprenticeship  programs  to  ensure  compliance 
with  state,  federal  and  industry  standards  and 
successful  completion  of  apprenticeships; 


•  maintenance  and  revision  of  training  standards 
to  safeguard  the  welfare  of  apprentices  and 
ensure  that  the  quality  of  training  remains 
consistent  with  industry  practices; 

•  information  to  the  general  public  about  appren- 
ticeship opportunities; 

•  certification  for  apprentices  on  state  and 
federal  public  works  projects  and  acts  as  a 
federally  authorized  approval  agency  for 
Veterans  Administration  benefits;  and  records 
and  issues  certificates  to  individuals  who 
successfully  complete  their  apprenticeship 
training  program. 

The  State  Job  Training  Bureau  also  provides 
administrative  services  to  the  Governor's  Office 
of  Community  Services  for  the  volunteer 
programs  funded  under  the  National  Community 
Service  Act  of  1993.  The  Office  of  Community 
Services  administers  the  federal  Americorps 
Program  and  provides  ongoing  training  to  local 
nonprofit  and  government  agencies  in  Montana. 


■■■■■■■liSD  TRAINS          -^ 

Actual 

REQUESTED 

REQUESTED 

FY96 

FY98 

FY99 

EXPENDED 

BUDGET 

BUDGET 

$8,913,293 

$9,400,992 

$9,397,928 

FTE's-11.00 

FTE'S-11.00 

FTE'S-11.00 

of  which: 

STATE  GENERAL  FUND:  $205,483 

OTHER  FUNDING:  $8,707,810 

15 


DEPARTMENT  OF  LABOR  AND  INDUSTRY 


During  1995, 20  communities  in  Montana  de- 
signed and  planned  their  One-Stop  Career 
Center  systems,  using  a  federal  grant  to  fund 
the  effort.  The  20  designs  became  Montana's 
Career  Center  Plan,  and  this  Plan  subsequently 
became  a  proposal  submitted  for  a  federal 
implementation  grant.  The  implementation  grant 
will  cover  costs  to  electronically  link  a  variety  of 
agencies  in  the  communities  to  offer: 

1.  Information  on  available  services,  labor 
markets  and  careers 

2.  Common  intake  and  referrals  for  services 

3.  A  future  case  management  system 

Coordinating  agencies  include  the  State  Depart- 
ments of  Public  Health  and  Human  Services, 
Conmierce,  Labor  and  Industry,  the  Office  of 
Phiblic  Instruction  and  the  Office  of  the  Commis- 
sioner of  Higher  Education,  and  a  host  of  local 
service  providers.  The  effort  was  designed  to 
provide  greater  access  to  education,  training, 
business  development,  human  services  and 
employment  services. 


NEW  DIRECTIONS 

As  Congress  debates  a  consolidated,  streamlined 
job  training  bill.  Governor  Racicot  has  appointed 
a  new  workforce  preparation  council  to  plan  for 
an  integrated  workforce  preparation  system 
which  is  responsive  to  Montanans,  as  well  as  a 
decreased  funding  forecast.  The  Workforce 
Preparation  Coordinating  Council  (WPCC) 
has  drafted  a  vision  statement  which  addresses 
the  Governor's  concerns  for  a  forward-looking 
state  system  for  all  Montanans  to  be  competitive 
in  the  world  of  work  in  the  21st  century. 

Montana  must  have  a  quality  workforce  devel- 
opment system  which  prepares  ALL  Montanans 
for  meaningful  employment  and  provides 
employers  with  a  qualified  workforce. 
Workforce  preparation  opportunities  must  be 
easily  accessible  by  all  Montanans;  measurable 
by  a  set  of  benchmarks;  and  must  be  dynamic 
and  responsive  to  the  changing  needs  of  Mon- 
tanans. 


JTPA  Data  -  Placed  in  Employment 


100% 
80% 
60% 
40% 
20% 
0% 


July  1994  thru  June  1995 


mJTPA  Performance  Rate 
■  Standard  Performance  Rate 


•Barrier  =  drug  addicted,  low  basic  skills,  disabilities,  liomeiess,  single  head-of-household,  school  dropouts,  offenders 
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Research  and  Analysis  Bureau 


The  Research  and  Analysis  Bureau 

provides  research,  analysis  and  planning  for 
employment  activities  of  the  state's  labor  force. 
The  bureau  serves  as  an  economic  data  gather- 
ing, as  well  as  a  data  disseminating,  agency.  The 
bureau's  primary  function  is  to  provide  economic 
and  statistical  data  on  Montana's  labor  force. 
The  bureau  continually  conducts  surveys  which 
provide  state-specific  labor  force  data  and  also 
provide  data  to  the  federal  government  for  use 
in  preparation  of  national  statistics.  The  bureau 
is  also  responsible  for  the  automation  function 
of  Job  Service  offices. 

The  bureau  is  the  cooperating  representative 
for  all  U.S.  Bureau  of  Labor  Statistics  programs. 
Major  programs  include  Current  Employment 
Statistics,  Local  Area  Unemployment  Statistics, 
Occupational  Employment  Statistics,  Employ- 
ment and  Wage  Report,  Mass  Layoff  Statistics, 
Occupational  Safety  and  Health  Statistics,  Job 
Training  Partnership  Act  (JTPA)  Technical 
Assistance,  the  State  Occupational  Information 
Coordinating  Committee  (SOICC),  the  Montana 
Career  Information  System  (MCIS),  and  con- 
tracts for  other  numerous  projects. 

As  part  of  a  national  mission  of  providing  one- 
stop  access  to  labor  market  information,  the 
Research  and  Analysis  Bureau  is  building  an 
occupational  and  labor  market  information 
database  and  is  continually  uploading  labor 
market  information  to  the  popular  Montana 
Labor  Market  Information  Internet  home  page 
http://jsd.dli.mt.gov/lmi/lmi.htm.  Staff  are  also 
receiving  America's  Labor  Market  Information 
System  (ALMIS)  training—and  then  passing  on 
what  they've  learned  to  labor  market  informa- 
tion users  throughout  the  state. 

RECENT  ACCOMPLISHMENTS 

•  Produces  and  distributes  a  wide  variety  of 
publications  on  occupations,  industries,  and 
other  labor  market  characteristics  (see  list  of 
publications  at  back  of  this  report).  New 
publications:  the  Profile  of  tlie  Montana 
Worker,  published  each  September  as  Labor 
Day  Report  to  the  people  of  Montana, 


compiles  charts  and  graphs  on  Montana  labor 
force,  population,  education,  wage,  income, 
and  occupation  and  industry  data;  County 
Labor  Marliet  Information  pamphlets, 
include  population,  annual  average  labor  force, 
top  private  employers,  count  of  new  busi- 
nesses by  industry,  per  capita  personal 
income,  employment  by  industry,  census  data 
and  resource  contacts  for  Montana  counties 
with  larger  populations. 

Provides  labor  market  information  on  its 
Labor  Market  Information  Internet  web  site  at 
http://jsd.  dli.  mt.  gov/lmi/lmi.  htm. 

Won  a  national  Innovations  in  American 
Government  Award  for  developing  a  tele- 
phone data  entry  system  so  employers  can 
report  employment  numbers  by  dialing  an  800 
number  and  using  a  Touch-Tone  phone  for 
survey  questions,  which  saves  employers  time 
and  cuts  down  on  survey  costs. 

Combined  and  standardized  occupational  and 
wage  surveys  as  part  of  a  national  effort  to 
standardize  data  collection.  Occupational 
employment  and  wage  rates  are  provided  for 
Billings  and  Great  Falls  Metropolitan  Statisti- 
cal Areas  (MSAs)  as  well  as  four  additional 
areas  of  Montana.  Statewide  data  is  also 
anticipated  to  be  available.  Since  a  standard 
methodology  will  be  used  by  all  states  and 
territories,  wage  rates  will  be  comparable 
across  states,  metropolitan  statistical  areas 
and  regions. 


RESEARCH  AND  ANALYSIS  BUREAU 

Actual 

REQUESTED 

REQUESTED 

FY96 

FY98 

FY99 

EXPENDED 

BUDGET 

BUDGET 

$1,377,206 

$1,351,572 

$1,330,496 

FTE's-24.50 

FTE'S-24.50 

FTE'S-24.50 

of  which: 

STATE  GENERAL  FUND:  $0 

OTHER  FUNDING:  $1,377,206 
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Expanded  Montana  Career  Information  System 
(MCIS)  locations  to  140  sites  throughout  the 
state,  almost  double  the  sites  of  four  years  ago. 
MCIS  sites  include  Job  Service  offices,  high 
schools,  colleges,  employment  and  training 
agencies,  vocational  rehabilitation  agencies.  Job 
Corps  centers  and  unions.  The  State  Occupa- 
tional Information  Coordinating  Committee  and 
MCIS  have  become  an  important  part  of 
several  state  and  national  initiatives,  with  MCIS 
information  being  used  to  aid  in  School-to- 
Work,  Welfare  Reform  and  one-stop  career 
centers.  A  Microsoft  Windows  version  of 
MCIS  has  been  developed  and  released  which 
makes  the  information  easier  to  use.  In  addi- 
tion, SOICC  produced  two  publications: 
Licensed  Occupations  in  Montana  and 
Apprenticeable  Occupations  in  Montana- 
which  are  available  in  both  print  format  and 
electronic  book  format. 

Developed  an  unemployment  insurance 
profiling  model  for  Montana  to  use  in  develop- 
ing and  implementing  a  system  to  identify  those 
unemployment  insurance  claimants  who  will 
probably  exhaust  their  benefits  and  need  extra 
job  search  assistance. 


•  Delivered  numerous  labor  market  and  career 
information  presentations  at  conventions  and 
training  sessions  across  the  state. 

GOALS  AND  OBJECTIVES 

The  goal  of  the  Research  and  Analysis  Bureau 
is  to  maximize  the  use  of  federal  and  state  labor 
market  information.  This  will  be  accomplished 
through  the  following  objectives: 

•  Provide  information  to  influence  policy  deci- 
sions regarding  the  labor  market. 

•  Disseminate  timely  information  to  users  of 
labor  market  information. 

•  Help  reduce  frictional  unemployment  in  the 
labor  market  by  providing  information  to 
shorten  the  length  of  time  between  the  match 
of  job  openings  with  job  seekers. 

•  Impact  curriculum  development  in  the  schools, 
job  training  and  dislocated  worker  programs. 

•  Continue  to  improve  labor  market  information 
for  users. 


Provide  automation  functions  to  Job  Service 
local  offices. 


JSD  Administration:  Marl<  Bowlds,  Bob  Rafferty,  Ingrid  Danielson,  Wendy  Keating  (Administrator), 
Bob  Simoneau 
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9  Unemployment  Insurance  Division 


The  Unemployment  Insurance  Division(UI) 

administers  a  program  which  provides  short- 
term  economic  assistance  to  eligible  workers 
from  a  fund  financed  by  employers.  The  Unem- 
ployment Insurance  system  is  designed  to  help 
stabilize  the  economy  by  preventing  a  sharp 
drop  in  consumer  spending  during  periods  of 
unemployment.  Montana  employers  provide 
coverage  for  their  workers  under  this  program 
by  contributing  to  the  Montana  Unemployment 
Insurance  Trust  Fund.  Employers  also  pay  taxes 
into  the  Federal  Unemployment  Trust  Fund 
which  provide  funds  for  the  administration  of 
the  Unemployment  Insurance  Program.  Benefits 
are  peiid  once  the  claimant  establishes  a  wage 
history  and  meets  eligibility  criteria  established 
by  state  and  federal  regulations.  Effective  July 
7,  1996,  an  individual  could  qualify  for  a 
maximum  weekly  benefit  amount  of  $230  for  up 
to  26  weeks.  The  staff  of  the  Unemployment 
Insurance  Division  are  highly  committed  to 
serve  the  needs  of  employers  and  claimants  and 
to  continually  challenge  themselves  to  improve 


RECENT  ACCOMPLISHMENTS 

•  Phone  Claims  ~  Implemented  a  pilot  site  in 
Billings  to  take  initial  Unemployment  Insur- 
ance claims  by  telephone  for  the  Billings 
service  area. 

•  Interactive  Voice  Response  ~  Implemented 
Interactive  Voice  Response  (FVR)  system  to 
allow  claimants  to  file  biweekly  claim  cards  by 
phone  rather  than  mail.  As  of  October  1996, 
80  percent  of  claimants  are  using  this  system. 

•  Focus  Groups  —  Conducted  several  focus 
groups  involving  representation  from  employer 
groups,  claimants,  legislators,  and  citizens  to 
get  feedback  on  proposed  administrative  rule/ 
law  changes  and  the  telephone-based  initial 
claims  system. 


MAC  (Montana  Automated  Contributions)  - 
During  April  1995  implemented  a  new  main- 
frame computer  program  called  the  MAC  for 
Unemployment  Insurance  Contributions.  The 
many  new  features  have  vastly  improved  the 
efficiency  of  UI  tax  operations  and  have 
made  considerably  more  information  available 
for  all  users. 

WARP  &  WARP  n  (Wage  Reporting  Pro- 
gram) -  Developed  an  electronic  wage  and 
payroll  report  filing  program  for  free  distribu- 
tion to  all  employers.  Employers  can  submit 
tax  information  either  by  modem  or  diskette. 
The  program  will  calculate  excess  wages  and 
maintain  employer's  payroll  information.  It 
eliminates  the  manual  data  input  for  individual 
employees'  wages  on  the  Unemployment 
Insurance  Benefits  records.  This  program  is 
gaining  popularity  with  employers  and  report- 
ing agencies.  We  now  have  more  than  4(X) 
electronic  filers  and  add  approximately  ICX) 
new  users  each  quarter.  Employers  have 
expressed  their  satisfaction  with  the  WARP 
program  at  the  annual  Assistance  for  Busi- 
ness Clinics  held  in  14  cities  across  the  state. 

Independent  Contractor  Central  Unit  (ICCU) 
-  Established  a  centralized  status  unit  to  deal 
with  independent  contractor  issues  from  all 
payroll  and  wage  reporting  entities.  The 
Independent  Contractor  Central  Unit's 
decisions  will  apply  to  all  payroll  agencies. 
This  will  eliminate  each  agency  having 
responsibility  to  make  those  decisions  and  will 
bring  consistency  to  state  government. 


The 

Unemployment 
Insurance  system 
is  designed  to 
help  stabilize  the 
economy 


UNEMPLOYMENT  INSURANCE  DiViSIQJ 


Actual 

FY96 

EXPENDED 

$4,835,711 
FTE's-1 03.00 


REQUESTED 

FY98 

BUDGET 

$4,929,436 
FTE's-1 03.00 


REQUESTED 

FY99 

BUDGET 

$4,814,566 
FTE'S-1 03.00 


of  which: 

STATE  GENERAL  FUND:  $21,109 

OTHER  FUNDING:  $4,814,602 
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Unemployment  Insurance 

Claims  Workload  Data 


^Claims  of  Newly  Unemployed  (left  axis) 
■Weeks  of  Benefits  Claimed  (right  axis) 


1990  1991  1992  1993  1994  1995  1996 
Fiscal  Year 

Ciaiirs  of  newlv  jne  iip.n/eo  =  nj-noei  of  inai.iduals.  »no  t  lea  for  jnsniDl"yfrent  benefits  after 
beocTiirf,  urenpcyea    Tn  s  I'lCludes  nitra   addtJoiMl   relig  ble  ari3  rrileiitile  claims. 


Performance  ~  Exceeded  the  Secretary  of 
Labor's  Desired  Level  of  Achievement  in  eight 
different  categories  in  1996.  The  highest 
rankings  achieved  were  in  nonmonetary  deter- 
mination performance  in  combined  wage 
functions  and  appeals  activities.  In  these  areas, 
Montana  was  at  a  97  percent  or  higher  rating. 

Benefits  -  During  State  Fiscal  Year  1996,  the 
Unemployment  Insurance  Division  paid  benefits 
to  30,071  claimants.  This  translates  into  a  gross 
dollar  amount  of  $64,836,390  going  back  into 
our  local  economies  through  housing  payments, 
groceries,  payments  for  medical  expenses  and 
for  other  daily  living  needs. 

Contributions  ~  During  State  Fiscal  Year  1996, 
the  Unemployment  Insurance  Division  serviced 
27,765  active  employer  accounts  and  collected  a 
total  of  $57,224,195  in  contributions. 


Joint  Registration  --  Combined  Unemployment 
Insurance  and  Department  of  Revenue  employer 
registration  forms  into  a  one-stop  shop  for  new 
employers.  This  single  form  will  register  an 
employer  for  Unemployment  Insurance,  State 
Income  Tax  Withholding,  and  Old  Fund  Liability 
Tax.  Employers  are  extremely  pleased  with  this 
simplification. 

Toll  Free  Number  ~  Instituted  a  toll  free  number 
so  employers  could  readily  access  joint  registra- 
tion. 

MT.  STAR  Project  ~  Conducted  a  feasibility 
study  to  combine  all  Department  of  Revenue  and 
Unemployment  Insurance  tax  functions  into  a 
single  agency.  Anderson  Consulting  and  the 
DOR/UI  Project  Team  determined  that  the 
project  was  feasible  and  would  save  considerable 
reporting  time  for  Montana's  businesses.  Created 
a  full-time  Design  Team  to  combine  the  two 
taxing  functions. 


GOALS  AND  OBJECTIVES 

The  UI  Division  will  match  responsibiUties  with 
available  resources  in  order  to  maintain  control 
of  the  workload,  promote  quality  performance, 
and  enhance  staff  satisfaction  by  means  of: 

-  defining  Division  and  programmatic  responsi- 

bilities; 

-  setting  clear  priorities  to  focus  our  work 
efforts; 

-  limiting,  to  the  best  of  our  abilities,  workload 

items  to  those  that  fit  our  priorities;  and 

-  looking  for  more  efficient  ways  to  utilize  all 

Division  resources. 

The  UI  division  will  refine  customer  service 
efforts  in  order  to  raise  customer  and  job  satis- 
faction by  means  of  studying  and  improving  our 
customers'  initial  contact  with  Unemployment 
Insurance. 


Trust  Fund  -  Maintained  a  healthy  balance  in  the 
UI  Trust  Fund.  As  of  July  31,  1996  the  Montana 
Unemployment  Insurance  Trust  Fund  Balance 
was  $116,082,467. 
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Administrator  Denny  Zeiler  and  Chris  Anderson 

STATUS  OF  THE  UNEMPLOYMENT 
INSURANCE  TRUST  FUND 

The  Unemployment  Insurance  Trust  Fund  is 
financed  through  tax  contributions  by  Montana 
employers.  The  contribution  rates  are  estab- 
lished by  state  law  and  are  based  upon  employer 
experience  and  the  adequacy  of  the  trust  fund. 
The  tax  rate  is  assessed  against  the  first  $15,800 
(effective  1/1/96)  of  salary  for  each  covered 
individual  and  is  paid  entirely  by  the  employer. 
Insured  Montana  payroll  was  $4.0  biUion  in 
fiscal  year  1995  and  an  estimated  $4. 13  biUion  in 
fiscal  year  1996. 

The  trust  fund  has  experienced  ups  and  downs, 
as  illustrated  in  the  accompanying  graph. 
However,  because  of  positive  steps  taken 
several  years  ago,  the  U.I.  Trust  Fund  today 
maintains  a  balance  of  around  $122,000,000. 
This  balance  is  described  as  modest  for  reasons 
represented  in  the  conclusions  drawn  by  a  1992 
report.  Solvency  of  Montana's  U.I.  Trust  Fund  - 
A  Study  of  Adequacy,  prepared  by  the  Unem- 
ployment Insurance  Division.  These  conclu- 
sions are  still  considered  valid. 

-  Montana  U.I.  tax  laws  do  not  provide  a 
mechanism  to  achieve  a  trust  fund  balance  as 
high  as  the  U.S.  Department  of  Labor  sug- 
gests nor  as  high  as  adequacy  guidelines  used 
in  other  states.  A  repeat  of  recessions 
experienced  during  the  past  20  years  would 
again  deplete  reserves  and  require  borrowing, 
although  not  as  much  borrowing. 


Montana's  tax  rates  respond  automatically  to 
recession  level  benefit  expenditures  without 
the  need  for  legislative  action.  The  response 
is  phased  in  as  needed  over  several  years  to 
allow  a  two-  or  three-year  recession  to  pass. 
Current  law  does  not  guarantee  Montana  will 
not  borrow  during  a  severe  recession,  but  it 
has  an  automatic  mechanism  to  rebuild  itself 
during  better  times. 

Montana's  tax  laws  have  ratios  to  implement 
tax  rates  that  seek  a  moderate  reserve.  The 
law's  automatic  mechanisms  attempt  to  reach 
a  reserve  balance  approximating  two-thirds  of 
the  highest  criteria  used  by  other  states.  If 
modifying  tax  law  is  desirable,  any  given 
adequacy  standard  can  be  achieved  by 
adjusting  the  ratios  which  determine  rate 
schedules. 


However, 
because  of 
positive  steps 
taken  several 
years  ago,  the 
UJ.  Trust  Fund 
today  maintains 
a  balance  of 
around 
$122,000,000. 


UI  Trust  Fund  Balance 

(without  Loans) 


BsUinces  as  of  October  T  each  your 
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Legal\Centralized  Services  Division 


The 

LegaACentralized 

Services 

Division 

provides 

necessary 

support  to  the 

department 


The  LegalXCentralized  Services  Division  provides 
necessary  support  in  the  areas  of  legal  services, 
administrative  hearings,  information  services, 
accounting,  budgeting,  and  personnel  services  to 
the  divisions  and  administratively  attached 
entities.  The  Centralized  Services  staff  act  as 
agency  liaisons  to  other  executive  agencies  and 
federal  agencies. 

The  Commissioner's  Office  determines  the 
department's  direction  and  acts  as  liaison  with 
the  public  and  the  legislature. 

The  Legal  Bureau  practices  preventive  law  by 
being  actively  involved  in  the  departmental 
decision-making  processes.  The  Legal  Bureau 
provides  services  to  the  Commissioner  and  to  all 
the  divisions,  including  counsel  to  the  Board  of 
Labor  Appeals  and  Board  of  Personnel  Appeals. 
Legal  assistance  includes  drafting  and  reviewing 
rules  and  legislation,  researching  and  responding 
to  requests  for  legal  opinions.  The  legal  staff 
make  appearances  before  and  on  behalf  of  both 
Boards.  They  prepare  pleadings,  discovery 
documents,  memorandums,  and  briefs.  The 
attorneys  appear  in  State  District  Courts,  Work- 
ers' Compensation  Court,  the  Montana  Supreme 
Court,  U.S.  District  Courts,  and  the  U.S.  Bank- 
ruptcy Court.  The  Board  of  Labor  Appeals  is 
administratively  attached  to  this  Bureau. 


The  Board  of  Labor  Appeals  (BOLA),  a 
quasi-judicial,  three  person  board,  appointed  by 
the  governor  for  four-year  terms,  normally  meets 
one  or  two  days  every  three  weeks.  BOLA 
hears  appeals  concerning  unemployment  insur- 
ance benefits  and  unemployment  insurance  tax 
questions.  The  Board  also  determines  questions 
of  employee  versus  independent  contractor 
status  for  purposes  of  unemployment  insurance 
and  workers'  compensation.  In  FY96,  the  Board 
heard  390  cases. 


Board  of  Labor  Appeals  Members;  Nov  1996. 
Daniel  Johns,  Carol  Donaldson,  Joe  Shares 


The  Hearings  Bureau  provides  impartial 
administrative  hearings  to  employers  and  em- 
ployees throughout  Montana.  The  primary  goal 
of  the  Hearings  Bureau  is  to  settle  or  determine 
disputes  through  a  neutral  hearing  process.  The 
Hearings  Examiners  issue  decisions  in  matters 
involving  unemployment  insurance  benefits  and 
taxes,  wage  and  hour,  Fair  Labor  Standard  Act, 
collective  bargaining,  classification  appeals, 
safety,  and  workers'  compensation  issues.  In 
Fiscal  Year  1996,  the  Hearings  Bureau  opened 
1,482  cases. 


Hearings  Bureau 
Caseload 


2.000 
1.500 


500 


Ul  Benefits  Related 


Jl 
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Fiscal  Year 
OCases  opened  aCases  Closed  HCases  Pending 
OOwrmUt  Contributions.  Wortcors'  Comp,  Wage  A  Hour,  Cotlactivm  Bargaining 
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The  Information  Services  Bureau  provides 
technical  and  administrative  support  in  the  areas 
of  PC  hardware,  PC  software  and  development, 
and  networking.  The  bureau  also  provides 
services  for  the  operation  and  support  of 
mainframe  peripherals,  planning  and  guidelines 
for  the  department  concerning  future  connectiv- 
ity of  the  department's  networks,  and  connectiv- 
ity with  the  state  enterprise  being  developed  by 
the  Department  of  Administration. 

The  Accounting  Bureau  is  responsible  for 
State  Budget  and  Accounting  System  (SBAS) 
operations  and  cash  balances,  allocating  and 
distributing  costs,  and  recording  payments  and 
collections;  performing  federal  and  fmancial 
reporting  for  grant  activity;  preparing  the  annual 
Cost  Allocation  Plan  and  the  Workers'  Compen- 
sation Assessment;  overseeing  payroll  and 
position  control;  and  managing  the  department's 
purchasing  and  Property  Accounting  Manage- 
ment System  (PAMS)  functions.  The  bureau 
assures  financial  compliance  with  both  federal 
and  state  mandates,  and  acts  as  the  liaison 
between  such  authoritative  entities  and  the 
divisions  in  the  department. 


The  Budget  Bureau  assists  the  divisions  in 
developing  budgets  to  meet  their  respective 
needs.  The  bureau  monitors  the  budgets  for 
compliance  with  state  and  federal  mandates  and 
legislative  intent.  As  an  advocate  for  the 
maximum  use  of  a  flexible  budget,  the  bureau 
identifies  interdepartmental  and 
intradepartmental  options  to  minimize  the  impact 
of  funding  changes  and  to  resolve  department- 
wide  budget  problems.  The  budget  bureau  is 
the  liaison  for  all  budget  and  legislative  activity 
with  the  biennial  legislature.  The  bureau  tracks 
legislation,  provides  support  to  the  divisions  in 
the  process  of  responding  to  questions,  and 
coordinates  the  development  of  fiscal  notes  for 
the  legislature. 

The  Centralized  Services'  Bureaus  are  particu- 
larly alert  to  ways  of  assisting  the  divisions. 
These  central  bureaus  strive  to  deliver  quality 
services  that  meet  the  divisions'  needs,  and  to 
redesign  work  processes  for  more  effectiveness 
and  efficiencies. 


The  Personnel  and  Training  Bureau  provides 
services  in  the  areas  of  recruitment,  job  classifi- 
cation, labor  relations,  position  control,  EEO  and 
Affirmative  Action  plans,  and  departmental 
training  coordination.  The  bureau  monitors  all 
performance  appraisals  as  to  due  dates,  pro- 
vides training  in  areas  identified  through  training 
surveys  and  performance  appraisals,  and  assists 
in  recruitment  activities  by  announcing  and 
advertising  vacancies,  checking  with  the  job 
registry,  collecting  and  screening  applications 
and  providing  lists  of  eligible  applicants. 


L    UEGAUCENTRALIZSDi 

Actual 

FY96 

EXPENDED 

$2,560,301 
FTE's-61.65 

of  which: 
STATE  GENEF 
OTHER  FUND 

REQUESTED 

FY98 

BUDGET 

$2,956,526 
l-lt's-61.65 

lAL  FUND:  $0 
NO:  $2,560,301 

REQUESTED 

FY99 

BUDGET 

$2,931,939 
l-lb's-61.65 
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Employment  Relations  Division 


The  Employment  Relations  Division  provides 
a  wide  variety  of  service  and  regulation  related  to 
the  state's  wage  and  hour  laws,  labor  relations 
laws,  industrial  safety  laws,  and  workers' 
compensation  laws.  The  division  is  divided  into 
four  bureaus:  Labor  Standards,  Safety,  Workers' 
Compensation  Claims  Assistance,  and  Workers' 
Compensation  Regulation.  The  Workers'  Com- 
pensation Regulation  Bureau  added  two  units  in 
the  last  two  years.  The  Construction  Contractor 
Registration  Unit  was  added  as  a  result  of 
legislative  action  and  the  Independent  Contractor 
Central  Unit  was  created  in  1996. 

The  Labor  Standards  Bureau's  two  units. 
Wage  and  Hour  and  Collective  Bargaining,  have 
the  goal  to  resolve  employment  related  issues  at 
the  lowest  possible  level  through  education  and 
efficient  claims  resolution.  The  Bureau's  recent 
accomplishments  include: 

•  Shifting  the  emphasis  from  wage  and  hour  field 
investigations  to  a  preventive  approach, 
involving  greater  education  of  employers  and 
employees  of  their  rights  and  responsibilities 
under  Montana  labor  law; 

•  Streamlining  processing  of  wage  complaints; 

•  Reducing  the  time  it  takes  for  the  Board  of 
Personnel  Appeals  to  issue  decisions  following 
their  meetings; 

•  Convening  a  prevailing  wage  work  group  to 
address  concerns  held  by  the  department, 
contractors,  workers  and  public  agencies 
pertaining  to  enforcement  and  rate  setting 


The  Board  of  Personnel  Appeals,  which  hears 
disputes  regarding  both  labor  relations  issues  and 
wage  and  hour  issues,  is  administratively  at- 
tached to  the  division,  with  the  division  adminis- 
trator and  the  Labor  Standards  Bureau  staff 
providing  administrative  support.  The  Board  is  a 
five  member  board  that  reviews  public  and 
private  sector  wage  claims,  public  sector  unfair 
labor  practice  and  representation  cases,  as  well 
as  classification  appeals  for  state  employees. 


The  Wage  and  Hour  Unit  performs  regulatory 
functions  relating  to  various  state  and  federal 
labor  laws.  The  primary  function  of  the  unit  is 
enforcement  of  laws  pertaining  to  prevailing 
wage,  minimum  wage,  overtime,  and  failure  to 
pay  wages  in  general.  In  Fiscal  Year  1996,  the 
unit  closed  1,195  cases  and  collected  $623,659 
in  wage  recovery. 

The  unit  has  a  primary  goal  of  resolving  wage 
disputes  at  the  lowest  possible  level  to  relieve 
employers  and  employees  the  cost  of  time- 
consuming  and  expensive  litigation.  As  part  of 
its  performance-based  budgeting  standards,  the 
unit  has  set  a  goal  of  ensuring  that  at  least  90 
percent  of  its  cases  are  resolved  prior  to  an 
administrative  hearing  and  that  the  percentage  of 
determinations  issued  by  the  unit  within  55  days 
increases  by  two  percent  each  year  of  the 
biennium.  The  unit  is  also  proactively  attempt- 
ing to  educate  employers  and  employees  of  their 
rights  and  responsibilities  by  establishing  perfor- 
mance based  standards  for  public  educational 
efforts. 

The  Collective  Bargaining  Unit  processes 
unfair  labor  practice  charges,  resolves  represen- 
tation questions  in  the  public  sector,  and  pro- 
vides administrative  support  for  the  Board  of 
Personnel  Appeals  and  acts  as  its  agent  in  the 


Decisions  Rendered 
Board  of  Personnel  Appeals 
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mediation  of  contracts.  The  unit  is  also  involved 
in  various  statutory  and  non-statutory  grievance 
related  procedures  involving  public  employees. 
As  part  of  its  ongoing  role  to  promote  the  intent 
of  the  Collective  Bargaining  Act  for  Public 
Employees,  the  unit  has  actively  promoted 
interest-based  problem  resolution  and  bargaining 
techniques  for  public  sector  employers  and  labor 
organizations.  This  methodology  stresses  the  use 
of  alternative  dispute  resolution  techniques 
which  promote  improved  labor  relations  and 
contract  negotiations.  The  unit  processes  an 
average  of  150  cases  per  fiscal  year.  Approxi- 
mately 50  of  those  cases  are  mediation  requests. 
The  remainder  relate  to  unfair  labor  practice  and 
union  representation  questions. 

The  Safety  Bureau  is  charged  by  the  Montana 
Safety  Act  with  administering  the  state's 
industrial  safety  laws.  This  involves  workplace 
safety  inspections  in  various  areas.    The 
ultimate  goals  of  all  Safety  Bureau  activities  are 
to  minimize  worker  injuries  and  illnesses. 
Reduced  injuries  and  illnesses  also  have  the 
positive  impact  of  reducing  workers'  compensa- 
tion premiums.  Current  efforts  to  accomplish 
this  goal  involve: 

•  Developing  cooperative  training  efforts  with 
local  chambers  of  commerce  and  labor 
organizations  utilizing  our  local  safety  focus 
organizations; 

•  Updating  our  current  library  of  safety  materi- 
als and  making  it  available  on  the  Internet; 

•  Supporting  federally-funded  OSHA  voluntary 
programs  in  the  private  sector. 

Bureau  accomplishments  include: 

•  Increased  employer  attendance  at  the 
Governor's  Conference  on  Workers'  Com- 
pensation by  expanding  the  emphasis  on 
workplace  safety  issues; 

•  Increased  bureau  participation  in  Assistance 
to  Business  Clinics  to  educate  and  assist 
employers; 

•  Developing  a  more  expeditious  system  of 
adopting  OSHA  standards. 

The  Safety  Section  inspects  workplaces  and 
issues  orders  for  correction  of  hazards  to 
provide  a  safe  work  environment.  Federal 


PREVAILING  WAGE  PROJECT 

During  calendar  year  1996,  the  Commissioner  of  Labor  convened  a 
work  group  comprised  of  contractors,  public  agencies,  labor  repre- 
sentatives and  elected  officials  to  review  portions  of  state  prevailing 
wage  statutes,  i.e.,  Little  Davis-Bacon  Act.  The  group  met  throughout 
the  year  discussing  areas  of  concern  in  rate  setting,  enforcement,  and 
the  portion  of  the  law  dealing  with  contracts  let  for  services  by  public 
agencies.  The  discussions  represent  an  initial  attempt  to  address 
long-standing  issues  problematic  to  the  industry,  the  Department  of 
Labor  and  Industry  and  public  agencies  subject  to  the  law. 

In  the  fall  of  1996,  the  group  finalized  some  of  its  discussions  with  draft 
legislative  language  that  will  better  define  portions  of  the  act  pertaining 
to  service  contracts;  will  limit  potential  liability  for  public  agencies;  and 
will  diminish  rate  setting  requirements  as  well  as  possible  enforce- 
ment issues  for  the  department.  In  the  upcoming  year,  the  infomnation 
provided  by  the  group  will  be  used  to  revise  existing  mies  and  update 
rate  setting  methodologies. 


OSHA  preempts  the  Safety  Bureau  from 
inspecting  private  places  of  business,  so  this 
activity  pertains  only  to  the  public  sector  em- 
ployers. Safety  consultation  is  available  to 
private  employers  upon  request,  thanks  to  a 
grant  from  OSHA.  In  Fiscal  Year  1996, 241 
mandatory  inspections  and  106  on-site  inspec- 
tions were  performed.  The  section  received  381 
requests  for  technical  assistance  from  the 
private  and  pubUc  sectors. 

The  Mining  Section  is  required  to  conduct 

inspections  of  surface  and  underground  mines 

such  as  coal  mines,  metal  mines,  and  nonmetal 

mines.  In  addition,  the  Mining  Section  inspects 

related  industries  such  as  gravel  pits,  crushing 

operations,  cement  plants,  and  talc  mills,  and 

enforces  compliance  with  pertinent  safety  and 

health 

standards. 

There 

were  253 

inspections 

performed 

in  Fiscal 

Year  1996. 


Actual 

FY96 

EXPENDED 

$4,854,724 
FTE's-1 07.50 


REQUESTED 

FY98 

BUDGET 

$6,681,789 
FTE'S-1 11. 50 


REQUESTED 

FY99 

BUDGET 

$6,611,476 
FTE'S-1 11. 50 


of  which: 

STATE  GENERAL  FUND:  $276,145 

OTHER  FUNDING:  $4,578,579 
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A  Small  Miner  Training  Grant  from  the  Federal 
Mines  Safety  and  Health  Administration 
(MSHA)  provides  the  Safety  Bureau  with 
funding  to  conduct  safety  training  for  mine 
employers/employees.  Mine  operators  are 
assisted  in  developing  acceptable  training  plans. 

The  Safety  Culture  Program  is  designed  to 
create  an  attitude  of  safe  work  practices,  begin- 
ning with  the  students  in  Montana's  schools  and 
progressing  through  to  employers.  All  employers 
in  the  state  are  now  required  to  implement  an 
educational-based  safety  program.  Employers 
with  more  than  five  employees  are  required  to 
have  active  safety  conmiittees. 

The  Workers'  Compensation  Claims  Assis- 
tance Bureau  provides  services  which  monitor 
the  progress  and  regulate  the  disposition  of 
workers'  compensation  claims.  The  Claims 
Assistance  Bureau  houses  four  functions:  the 
Claims  Unit,  the  Data  Analysis  Unit,  the  Man- 
agement Information  Systems  Unit  and  the 
Mediation  Unit.  Our  current  goals  involve 
assessing  key  business  processes  for  efficiency 
and  validity,  developing  measurements  and 
standards  to  allow  us  to  continually  improve  our 
processes,  and  researching  medical  cost  collec- 
tion throughout  the  nation  in  order  to  prepare  a 
realistic,  cost-effective  approach  for  Montana. 


Claims  Processed 

Fiscal  Year  1996 


Private  Carriers 
594 


EmploywenlRelalionsDMSkxi 


Bureau  accomplishments  include: 

•  Developed  a  comprehensive  Workers' 
Compensation  database  which  provides 
management  information  to  the  governor  and 
legislatare; 

•  Reduced  the  time  involved  in  the  mediation 
process  while  maintaining  a  high  resolution 
rate; 

•  Established  the  Assessment  Advisory  Group 
to  provide  a  forum  for  insurers  to  discuss  how 
to  increase  the  effectiveness  of  the  workers' 
compensation  system. 

The  Claims  Management  Unit  enforces  those 
statutes  which  relate  to  payment  of  compensa- 
tion and  medical  benefits  due  injured  workers 
who  have  been  injured  on  the  job  or  who  have 
developed  an  occupational  disease  because  of 
their  employment. 

The  unit  reviews  industrial  injury  and  occupa- 
tional disease  claims  to  ensure  appropriate 
compliance  with  laws,  rules,  regulations  and 
policies.  The  unit  reviews  and  approves 
requests  for  industrial  accident  rehabilitation 
funds  which  are  forwarded  to  the  Department  of 
Health  and  Human  Services  for  payment.  The 
Claims  Unit  schedules  independent  medical 
evaluations  to  determine  if  the  injured  worker  is 
suffering  from  an  occupational  disease  when  an 
insurer  has  not  accepted  liability  for  a  claim  and 
approves  all  workers'  compensation  settlements 
and  other  statutorily  mandated  functions. 

The  Data  Analysis  Unit  monitors,  corrects  and 
enters  data  on  new  workers'  compensation 
claims  and  subsequent  reports  which  track  the 
progress  of  a  claim.  The  unit  tracks  policy 
coverage  information  on  employers  and  pro- 
vides interface  services  for  the  collection  and 
accumulation  of  workers'  compensation  data 
into  the  Workers'  Compensation  Database.  The 
Data  Analysis  Unit  works  with  claim  adjusters 
on  the  filing  of  subsequent  reports. 

The  Management  Information  Systems  Unit 

manages  and  operates  the  Workers'  Compensa- 
tion Database  System.  Beginning  with  the 
Annual  Report  being  produced  in  the  fall  of 
1996,  this  system  will  provide  reports  gleaned 
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from  the  ongoing  collection  of  workers'  com- 
pensation data.  Over  the  years,  the  accumu- 
lated data  will  reveal  trends  and  help  answer 
questions  which  will  allow  the  governor  and 
legislature  to  manage  Montana's  Workers' 
Compensation  System  with  a  greater  depth  of 
knowledge. 

The  Mediation  Unit  provides  a  mandatory 
process  for  resolving  workers'  compensation 
benefit  disputes  prior  to  disputes  being  filed  with 
the  Workers'  Compensation  Court.  The 
process  is  confidential  and  nonbinding.  The 
mediator  facilitates  the  exchange  of  information 
between  the  parties  and  suggests  possible 
solutions  to  resolve  the  dispute. 


Mediation  Petitions  per  Plan 
Processed  FY  96 


Private  Carriers 


&nploytn6nt  Roiolions  DMsion 


The  Workers'  Compensation  Regulations 
Bureau  performs  regulatory  and  compliance 
functions  for  Workers'  Compensation,  Indepen- 
dent Contractor,  and  Contractor  Registration 
laws. 

The  bureau's  recent  accomplishments  include: 

•  Privatized  bad  debt  collections  for  the  Unin- 
sured Employer  Fund; 

•  Created  the  Independent  Contractor  Central 
Unit  to  streamline  and  consolidate  the  Inde- 
pendent Contractor  determination  and  appeal 
process  for  employers; 

•  Developed  a  certification  process  for  Man- 
aged Care  Organizations; 

•  Developed  a  licensing  program  for  Profes- 
sional Employer  Organizations; 


Uninsured  Employer  Fund 

Fiscal  Years  1993-1996 


•  Implemented  a  certification  process  for  trade 
groups  to  enable  them  to  negotiate  for  lower 
rates  for  workers'  compensation  coverage; 

•  Formed  a  committee  to  develop  medical 
utilization  and  treatment  standards. 

The  Uninsured  Employers'  Fund  Unit  (UEF) 
ensures  employers  and  employees  are  protected 
under  the  Workers' 
Compensation  and 
Occupational 
Disease  Acts.  The 
UEF  unit  enforces 
coverage  require- 
ments for  all 
employers,  pays 
benefits  to  injured 
employees  of 
uninsured  employ- 
ers, and  manages 
the  fund  from 
which  benefits  are 
paid. 

The  Subsequent  Injury  Fund  Unit  (SIF) 
administers  funds  that  are  used  to  offset  claim 
costs  associated  with  injuries  to  vocationally 
handicapped  workers.  This  reduced-claim 
liabiUty  provides  an  incentive  for  employers  to 
hire  the  certified  workers.  The  Subsequent 
Injury  Fund  Unit  evaluates  requests  for  certifica- 
tions, pays  claims  and  negotiates  settlements. 


EnpoymertFlelalions  Division 


1994  1995  U 

Fiscal  Year 

■Collections 
@  Benefits 


Subsequent  Injury  Fund  History 

Fiscal  Years  1990-  1996 


1990     1991      1992     1993     1994     1995     1996 
Fiscal  Year 

#Ceftified  =number  of  persons  previously  injured  on  the  job  who  are  now  certified 
eligible  to  draw  form  the  Fund  in  case  of  subsequent  injury 

EmptoymefitRatations  Division 


27 


DEPARTMENT  OF  LABOR  AND  INDUSTRY 


The  Medical  Regulations  Unit  administers  a 
program  providing  effective  and  equitable 
methods  of  health  care  cost  containment. 
Medical  fee  schedules  are  established  by  the 
unit  and  utilized  by  insurers  to  reimburse 
medical  providers.  The  unit  also  certifies 
Managed  Care  Organizations  and  facilitates 
better  communications  and  education  of  medical 
providers,  insurers,  and  claimants  as  related  to 
Workers'  Compensation.  Ten  Managed  Care 
Organizations  have  been  certified  by  the  Medi- 
cal Regulations  Unit. 

The  Self  Insurance  Unit  is  responsible  for  self- 
insurance  issues  including  private  individual 
and  group  self-insurers,  and  public  group  self- 
insurers.  The  Self  Insurance  Unit  assures: 
employers  applying  for  permission  to  self-insure 
have  financial  solvency  and  ability  to  pay 
claims;  security  deposit  requirements  are  set 
with  concurrence  of  the  guarantee  fund;  and 
deposits  are  in  a  form  that  allows  for  the  imme- 
diate availability  of  proceeds  in  the  event  of 
employer  financial  insolvency. 

The  Carrier  Compliance  Unit  authorizes 
private  insurance  companies  to  write  workers' 
compensation  insurance,  monitors  compliance 
with  filing  requirements,  sets  security  deposit 
requirements  and  ensures  that  deposits  are  in  a 
form  that  allows  for  the  immediate  availability 
of  proceeds  in  the  event  of  insurer  insolvency. 
The  unit  tracks  the  identity  of  the  claims  ad- 
juster and  monitors  comphance  with  the  in-state 
adjuster  rule.  The  unit  also  processes  extraterri- 
torial applications  and  regulates  attorney's  fees 
related  to  workers'  compensation  cases  by 
approving  or  denying  attorney  fee  agreements 
with  clients. 

The  Silicosis  Benefit  Program  is  also  a  part  of 
the  bureau.  Silicosis  benefits  are  paid  to  surviv- 
ing spouses  of  claimants  or  claimants  suffering 
from  silica,  dust-caused  lung  disease. 


The  Independent  Contractor  Central  Unit 

issues  decisions  on  employment  relationships  for 
the  Department  of  Revenue,  Labor  Standards 
(Wage  and  Hour  and  Prevailing  Wage),  Unem- 
ployment Insurance  and  Workers'  Compensa- 
tion Compliance.  The  unit  was  formed  to 
streamline  and  simplify  the  independent  con- 
tractor decision  and  administrative  appeals 
process  for  Montana's  employers. 

The  Independent  Contractor  Central  Unit  issues 
Independent  Contractor  (IC)  Exemptions.  The 
exemptions  are  issued  to  individuals  who  are 
sole  proprietors,  working  members  of  a  partner- 
ship or  members  of  a  member-managed  limited 
liability  company  and  who  do  not  want  to  have 
coverage  for  workers'  compensation  insurance 
or  unemployment  insurance.  In  Fiscal  Year 
1996,  8,873  IC  Exemptions  were  issued.  This 
compares  to  1,538  in  Fiscal  Year  1995. 

The  Contractor  Registration  Law  was  passed  by 
the  1995  Legislature  and  the  Contractor 
Registration  Unit  was  implemented  in  Fiscal 
Year  1996.  The  purpose  of  the  law  is  to  insure 
that  all  persons  in  the  building  and  construction 
industry  are  complying  with  state  employment 
laws,  and  to  eliminate  any  unfair  competition  of 
contractors  who  avoid  the  cost  of  compliance  to 
gain  advantage  over  their  competitors.  The  law 
provides  added  protection  from  liability  for 
contractors  who  use  the  services  of  other 
construction  contractors.  This  is  done  by 
establishing  that  a  contractor  who  engages  the 
service  of  a  subcontractor  is  not  an  employer  of 
the  subcontractor  for  either  workers'  compensa- 
tion or  unemployment  insurance  coverage.  In 
the  first  year  of  the  program,  more  than  7,500 
construction  contractors  registered  as  either 
general  or  specialty  contractors.  To  success- 
fully register,  a  contractor  must  post  security  in 
an  amount  equal  to  their  average  monthly 
payroll,  not  to  exceed  $25,000.  Six  thousand 
dollars  is  the  minimum  amount  of  security 
required  of  a  general  contractor  and  $4,000  is 
required  of  a  specialty  contractor. 
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Human  Rights  Commission 


The  Montana  Human  Rights  Commission 

enforces  the  Montana  Human  Rights  Act  and 
the  Governmental  Code  of  Fair  Practices  and 
also  educates  Montanans  about  the  law. 

The  Commission  administers  state  laws  that 
prohibit  discrimination  on  the  basis  of  race, 
creed,  religion,  color,  national  origin,  age, 
disability,  marital  status,  familial  status  (having 
children  in  the  household),  sex,  and  political 
belief  in  the  areas  of  employment,  public 
accommodations,  housing,  financial  and  credit 
transactions,  insurance,  education,  and  govern- 
ment services.  As  described  by  the  Montana 
Supreme  Court,  this  legislation,  comprehensive 
in  scope,  prohibits  discrimination  in  many  facets 
of  the  lives  of  Montana  citizens  and  establishes 
all-encompassing  prohibitions  against  discrimi- 
nation with  extremely  limited  and  specific 
exceptions.  In  its  enforcement  activities,  the 
Commission  is  charged  with  the  duty  of  promot- 
ing equality  throughout  the  state  and  reducing 
unlawful  discrimination. 

The  Commission  is  a  neutral,  independent, 
quasi-judicial,  5  person  board,  appointed  by  the 
governor,  administratively  attached  to  the 
Department  of  Labor  and  Industry,  and  has  a 
staff  of  16  current  level  FTEs  involved  in  case 
processing.  It  has  authority  to  decide  cases,  to 
pursue  complaints  of  discrimination  through 
litigation,  and  to  adopt  administrative  rules  to 
enforce  discrimination  laws. 

In  most  instances,  cases  before  the  Commission 

are  resolved  informally  through  the  investiga- 
tion and  mediation  efforts  of  the  staff.  How- 
ever, when  staff  investigation  and  mediation 
efforts  are  unsuccessful,  cases  are  either  heard 
by  the  Commission  using  a  staff  hearing  exam- 
iner or  are  removed  to  district  court.  The 
Commission  meets  approximately  six  times  per 
year  from  one  to  three  days  to  hear  cases.  These 
meetings  involve  hearing  oral  arguments  from 
the  involved  parties,  based  on  the  record  estab- 
lished before  the  hearing  examiner. 


The  Commission  has  cooperative  work  sharing 
relationships  with  two  federal  agencies,  the  U.S. 
Equal  Employment  Opportunity  Commission 
(EEOC)  and  the  U.S.  Department  of  Housing 
and  Urban  Development  (HUD).  The  Commis- 
sion conducts  investigations  of  violations  of  the 
laws  enforced  by  these  agencies  in  cases  when 
our  authority  overlaps.  State  funding  of  the 
Commission's  enforcement  work  is  supple- 
mented through  contracts  with  these  agencies. 

RECENT  ACCOMPLISHMENTS 

The  Commission  handled  6,867  inquiries  about 
filing  complaints  in  FY95-96  and  screened  out 
82  percent  of  them  prior  to  a  formal  complaint 
being  filed.  There  were  1,226  new  complaints 
filed  during  the  two-year  period. 

The  Commission  increased  resolutions  of 
discrimination  complaints  through  investiga- 
tion, conciliation  and  hearings.  In  the  two-year 
period  which  ended  June  30, 1996,  we  closed  an 
average  of  604  cases  per  year,  a  14  percent 
increase  over  the  two-year  period  which  ended 
June  30,  1994.  Of  the  1,208  cases  completed  by 
the  Commission  in  Fiscal  Year  95-96, 450  (37 
percent)  were  resolved  in  favor  of  the  complain- 
ant; 350  (29  percent)  in  favor  of  the  respondent; 
167  (14  percent)  were  removed  to  court  prior  to 
a  finding;  124  (10  percent)  were  administra- 
tively closed  by  staff;  63  (5  percent)  were 
withdrawn,  and  55  (5  percent)  were  closed 
because  the  Commission  lacked  jurisdiction. 
We  expect  to  resolve  more  cases  in  FY97  than 
inFY96. 


For  more 
information  call 
Anne  Maclntyre 
444-2884 


HUMAN 

RIGHTS  COM 

MISSION 

Actual 

REQUESTED 

REQUESTED 

FY96 

FY98 

FY99 

EXPENDED 

BUDGET 

BUDGET 

$787,525 

$941,328 

$935,825 

FTE's-16.00 

FTE's-18.50 

FTE's-18.50 

of  which: 

STATE  GENERAL  FUND:  $558,693 

OTHER  FUNDING:  $228,832 
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Human  Rights  Commission 
Caseload 

Fiscal  Years  1989  - 1996 
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New  Cases  Filed 


Cases  Closed 


Cases  Open  at  FY  End 


Of  the  1,208  closures  in  FY  95-96,  365  were 
settlements  and  conciliations  with  $2,043,000  in 
damages  to  complainants.  In  addition,  the 
Commission  awarded  damages  of  $210,000  in 
cases  following  hearing. 

As  examples  of  cases  and  issues  considered  in 
FY  95-96,  the  Commission: 

•  Found  that  a  county  sheriff's  office  denied  an 
American  Indian  employment  as  a  deputy 
because  of  his  race. 

•  Ruled  on  five  cases  of  unlawful  sexual 
harassment  in  the  workplace  involving  private 
and  public  sector  employers. 

•  Held  that  an  employer  refused  to  accommo- 
date an  employee's  religious  practice  by 
allowing  him  to  arrange  his  shifts  so  he  would 
not  be  required  to  work  on  his  Sabbath. 

•  Ruled  in  favor  of  employers  in  cases  involving 
sex  and  disability  discrimination,  marital  status 
discrimination,  religious  discrimination,  and  age 
and  race  discrimination. 

•  Established  that  a  county  unlawfully  removed 
the  name  of  a  person  with  a  disability  from  the 
list  of  eligible  voters  because  of  a  previous 
voluntary  commitment  for  mental  health 
treatment. 


•  Considered  several  cases  of  disability  discrimi- 
nation in  employment,  ruling  on  issues  of  fl 
reasonable  accommodation  and  refusal  of  an 
employer  to  reinstate  an  employee  following  a 
work  related  injury. 

•  Dismissed  a  complaint  alleging  disability 
discrimination  involving  alcoholism,  holding  that 
the  employer  had  properly  accommodated  the 
complainant  by  transferring  him  to  a  non-safety 
sensitive  position  during  alcohol  treatment. 

•  Reached  agreements  with  several  developers, 
real  estate  agents  and  their  association,  a 
county  government  and  others  to  resolve 
allegations  of  a  pattern  of  development  and 
sale  of  housing  not  available  to  families  with 
children.  Under  the  settlements,  each  party 
agreed  to  participate  in  an  extensive  antidis- 
crimination education  program  for  housing 
consumers  and  providers,  and  to  establish  new 
policies  designed  to  eliminate  future  discrimina- 
tion in  real  estate  sales  and  subdivision  devel- 
opment activities. 

f 

•  Obtained  an  award  of  damages  against  a  man 
who  intimidated  a  racially  mixed  couple  in  a 
Missoula  apartment  complex. 

•  Completed  a  special  project  to  investigate 
patterns  of  lending  and  real  estate  practice 
discrimination  against  American  Indians,  finding 
that  Indians  are  denied  home  loans  at  more 
than  three  times  the  denial  rate  for  non-Indians, 
and  that  a  number  of  obstacles  seem  to  deter 
financial  institutions  from  making  loans  on 
reservations. 

•  Received  a  grant  to  investigate  patterns  of 
illegal  housing  discrimination  against  families 
with  children.  Project  activities  include  re- 
search and  analysis  of  current  market  factors, 
including  government  regulations  and  consumer 
preferences,  which  adversely  affect  develop- 
ment of  housing  opportunities  for  famiUes  with 
children. 

The  Conmiission  and  its  staff  spoke  to  numerous     ^^ 
groups  throughout  the  state  to  educate  Montan-       ^^ 
ans  about  rights  and  responsibilities  under  the 
discrimination  laws. 
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COMMISSIONER'S  REPORTTOTHE  GOVERNOR,  LEGISLATURE  AND  CITIZENS 


GOALS  AND  OBJECTIVES 

As  part  of  a  legislative  pilot  program,  the 
Commission's  budget  is  included  in  the  perfor- 
mance-based budgeting  project.  The  goals  and 
objectives  of  the  Commission  are  more  fully 
described  in  the  Commission's  budget  submis- 
sion to  the  legislature,  and  are  summarized  as 
follows: 

Goal:  Improve  the  system  of  enforcing 
Montana's  laws  prohibiting  discrimination  to 
provide  a  forum  for  meaningful  resolution  and 
adjudication  of  complaints  of  unlawful  discrimi- 
nation. 

Objective  1 :    Address  complaints  of  discrimi- 
nation filed  with  the  Conmiission  in  a  timely 
manner. 


Objective  2:     Increase  the  percentage  of 
cases  which  are  completed  by  the  Commission 
with  a  resolution  on  the  merits. 

Objective  3:  Achieve  measures  designed  to 
eliminate  discrimination  identified  in  Conmiis- 
sion investigations  and  hearings. 

The  Commission  received  650  complaints  in 
FY  95  and  576  in  FY  96;  on  June  30,  1996, 
there  were  708  open  cases.  At  the  modified 
staffing  level  requested  in  the  executive  budget, 
the  Commission  will  be  able  to  reduce  open 
case  inventory  to  390  cases  by  the  end  of  the 
biennium.  A  reduction  of  the  inventory  to  this 
level  will  allow  the  Commission  to  process 
complaints  in  a  much  more  timely  manner,  a 
significant  improvement  in  service  to  the  public. 


Human  Rights  Commission 
Resolution  of  Cases 

Fiscal  Years  1995  - 1996 


Favoring 

Complainant 

37% 


Withdrawn 
5% 

Administratively 
Closed 
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Workers'  Compensation 
Court  Program 


Workers'  Compensation  Court 
Decisions  Issued 


1^ I 

mi 


ESBench  Rulings 

without 

Written 

Decisions 
■  Findings  & 

Conciusions 
■Orders 

on  Appeai 


1994  1995 

Fiscal  Year 


For  more 
information  call 
Mike  M  cCarter 
444-7794 


The  Court  has 
exclusive 
jurisdiction 
over  many 
issues  arising 
under  the 
Workers' 
Compensation 
Act  and  the 
Occupational 
Disease  Act. 


The  Workers'  Compensation  Court  was  created 
by  the  legislature  in  1975  to  provide  an  efficient 
and  effective  forum  for  the  resolution  of  disputes 
between  insurers/employers  and  injured  workers, 
and/or  workers  disabled  as  a  result  of  an  occupa- 
tional disease.  The  Court  consists  of  Judge  Mike 
McCarter,  a  law  clerk,  a  hearing  examiner,  the 
clerk  of  court,  and  two  deputy  clerks.  The  Court 
is  attached  to  the  Department  of  Labor  and 
Industry  for  administrative  purposes  only. 

The  Court  has  exclusive  jurisdiction  over  many 
issues  arising  under  the  Workers'  Compensation 
Act,  §  39-71-101,  MCA,  et  seq.,  and  the  Occupa- 
tional Disease  Act,  §  39-72-101,  MCA,  et  seq. 
Trials  are  held  in  matters  over  which  the  Court 
has  original  jurisdiction.  The  Court  is  also 
responsible  for  the  judicial  review  of  final  orders 
appealed  from  the  Department  under  the 
two  Acts.  All  decisions  of  the  Court  are 
appealable  directly  to  the  Montana 
Supreme  Court. 

All  proceedings  before  the  Court  are 
governed  by  the  appropriate  provisions 
of  the  Montana  Administrative  Proce- 
dure Act.  The  Court  is  bound  by  com- 
mon law  and  the  statutory  rules  of 
evidence.  The  rules  of  the  Court  can  be 
found  in  the  Administrative  Rules  of 
Montana  at  ARM  24.5.301,  et  seq. 


The  Workers'  Compensation  Court  conducts 
pretrials  and  trials  in  Billings,  Great  Falls, 
Missoula,  Butte,  Kalispell  and  Helena  four  times 
each  year.  Annually,  the  Court  publishes  a 
scheduling  calendar  setting  forth  the  deadlines 
for  the  filing  of  petitions  for  each  venue,  the 
dates  of  pretrial  conferences,  and  the  weeks  of 
trial. 

The  Court  issues  findings  of  fact,  conclusions  of 
law  and  judgments  in  those  matters  which  go  to 
trial.  In  appeals  from  the  Department,  it  issues 
orders  on  appeal.  The  Court  also  issues  numer- 
ous interlocutory  orders  regarding  procedural  and 
substantive  matters  arising  during  litigation. 

GOALS  AND  OBJECTIVES 

•  Provide  fair,  prompt,  courteous  and  consistent 
treatment  of  all  those  who  appear  before  the 
Court. 

•  Issue  concise,  accurate,  consistent,  understand- 
able, well  reasoned  and  researched  decisions, 
thereby  increasing  predictability  and  decreasing 
the  need  for  litigation. 

•  Continue  to  maintain  the  mean  time  between  trial 
and  decision  to  within  30  to  45  days  and  issue 
all  decisions  within  90  days  of  trial  or  submis- 
sion. 

•  Continue  to  bench  rule  in  appropriate  cases, 
thus  expediting  decisions. 

•  Continue  to  encourage  the  use  of  settlement 
conferences  to  settle  and  narrow  issues. 

•  Maintain  existing  computer  programs  to  track 
cases  and  to  expedite  filing  and  recordkeeping. 

•  Provide  access  via  Internet  to  all  Court 
decisions. 


WORHHIS^  COMPENSATION  COURT 

Actual 

REQUESTED 

REQUESTED 

FY96 

FY98 

FY99 

EXPENDED 

BUDGET 

BUDGET 

$340,538 

$367,708 

$380,577 

FTE's-6.00 

FTE's-6.00 

FTE'S-6.00 

of  which: 

STATE  GENERAL  FUND:  $0 

OTHER  FUNDING:  $340,538 
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RECENT  ACCOMPLISHMENTS/ 
WORKLOAD 

The  number  of  petitions  and  trials  remains 
fairly  static  over  the  long  term.  Although  the 
number  of  petitions  filed  are  down,  a  greater 
percentage  of  petitions  are  going  to  trial. 

In  FY95-96  the  Court  issued  155  findings  and 
conclusions  after  trial  and  decisions  in  appeals 
from  the  department.  This  represents  an 
increase  in  the  total  number  of  decisions  issued 
over  the  1993-94  biennium. 

In  one-third  of  the  cases  going  to  trial  in 
FY95-96,  the  Court  issued  bench  rulings  or 
partial  bench  rulings,  thereby  providing  imme- 
diate decisions  and  reducing  costs  to  the  parties. 

The  Court  continues  to  reduce  the  mean  time 
between  submission  and  decision.  In  FY96  it 
issued  all  but  5  decisions  within  90  days  of 
submission.  The  mean  time  between  submis- 
sion and  decisions  for  motions  was  17.8  days 
and  42.3  days  for  findings  and  orders  on  appeal. 
Pretrial  telephone  conferences  resulted  in  the 
resolution  of  many  pretrial  disputes,  often 
without  briefs,  thereby  reducing  delay  and 
Utigation  costs. 

Judge  McCarter  is  a  frequent  speaker  at 
seminars  and  conferences.  This  accessibility 
and  the  information  presented  enables  people 
across  Montana  involved  in  the  Workers' 
Compensation  system  to  learn  about  and 
understand  the  workings  of  the  Court  and  has 
resulted  in  a  decrease  in  motions  filed. 

The  use  of  settlement  conferences  during  the 
past  biennium  has  resulted  in  a  resolution  either 
at  the  time  of  the  conference  or  prior  to  the  time 
of  trial  in  all  cases  conferenced.  The  Court's 
hearing  examiner  conducts  the  conferences,  thus 
decreasing  the  cost  to  the  parties. 

The  docketing  database  developed  by  the 
Court  has  resulted  in  quick  and  easy  access  to 
information  about  every  file  in  the  Court  and  has 
enhanced  the  ability  of  the  Court  to  provide 
statistical  information. 


Workers'  Compensation  Court 
Trials/Hearings 


33  1994  1995  19E 

Fiscal  Year 
■Hearings    ESOral  Arguments    CD  Formal  Conferences 


Information  regarding  the  Court,  including  the 
Court  rules,  annual  schedule  and  key  words  for 
research,  are  posted  on  the  State  Bulletin  Board 
System  (SBBS).  To  provide  easier  access  to 
the  public,  every  Court  decision  is  posted  the 
day  it  is  issued  and  is  maintained  on  the  SBBS 
for  one  year.  Supreme  Court  decisions  in 
workers'  compensation  cases  are  also  posted. 


Workers'  Compensation  Court 
Trial  Venues 
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QUICK  GUIDE  TO  EMPLOYMENT  LAWS  -- 1996 


t 


FEDERAL  LAWS 

Age  Discrimination  in  Employment  Act  (ADEA) 

(29  use    Sec.621,etseq.) 
Americans  with  Disabilities  Act 

(42  use  Sec.  12181,  et  seq.) 
eivil  Rights  Acts  -  (42  USC  Sec.  2000,  et  seq.) 
Davis-Bacon  Act  (40  USe  Sec.  276a,  et  seq.) 
Employee  Retirement  Income  Security  Act  (ERISA) 

(29  use  Sec.  1001,  et  seq.) 
Equal  Pay  Act  (29  USe  Sec.  206[d]) 
Fair  Labor  Standards  Act  (29  USe  Sec.  201 ,  et  seq.) 
Family  Medical  Leave  Act  (29  USe  Sec.  2601 ,  et  seq.) 
Federal  Bankruptcy  eode  (Wages  due  within  90  days 

of  filing  are  priority  claim)  (11  USe  Sec.  1 001 ,  et  seq.) 
Immigration  and  Reform  eontrol  Act 

(8  use  Sec.  1324a,  1324b) 
Job  Training  Partnership  Act  -  Job  Training 

Programs    (29  USC  Sec.  1 501 ,  et  seq.) 
Labor  Management  Relations  Act 

(29  use  Sec.  141,  et  seq.) 
National  Labor  Relations  Act  (29  USe  Sec.  151,  et  seq.) 
Occupational  Safety  and  Health  Act  (OSHA) 

(29  use  Sec.  651 ,  et  seq.) 
Portal  to  Portal  Act  (29  USe  Sec.  251 ,  et  seq.)  - 

Adds  to  Fair  Labor  Standards  Act 
Service  Contract  Act  (41  USC  Sec.  351 ,  et  seq.)  -  Extends 
Davis  Bacon  Act  to  service  contracts 
Social  Security  Act  (42  USC  Sec.  301 ,  et  seq.) 
Unemployment  Tax  Act  (26  USC  Sec.  3301-3311) 
Veterans'  Reemployment  Rights 

(38  USC  Sec.  2021 ,  [4321]  et  seq.) 
Wagner-Peyser  Act  (Federal  Employment  Sen/ice) 

(29  USC  Sec.  49,  et  seq.) 
Wori<er  Adjustment  and  Retraining  Act  Plant 

Closure  Law  (29  USC  Sec.  2101 ,  et  seq.) 


PAYROLL  COSTS 

Social  Security:  6.2%  up  to  $62,700  salary 

Medicare:  1 .45%  on  total  salary 

Federal  Unemployment  Tax  (FUTA):  0.8%  up  to  $7,000 

salary 
Federal  Income  Tax  Payroll  Withholding 
State  Income  Tax  Payroll  Withholding 
Unemployment  Insurance  (Ul):  0.2%  -  6.5%  of  $15,800 

salary  (Includes  .1%  Admin.  Tax) 

1996  Average  Rate  =  1 .6% 
Old  Fund  Worker  Comp  Liability:  0.5%  salary 
Old  Fund  Payroll  Tax  Withholding  (0.2%  employee  tax) 

Employer  Payroll  Costs: 


Tax  Rate 

Wage  Base 

Soc.  Sec 

6.20% 

$62,700 

Medicare 

1.45% 

No  Limit 

FUTA 

0.80% 

$7,000 

Ul 

0.20%  -  6.50% 

$15,800 

we  Payroll 

0.50% 

No  Limit 

Workers'  Compensation  (WC):  Employers  are  required  to 
have  Workers'  Compensation  coverage  for  employees. 
Insurance  companies  base  their  rates  on  the  type  of 
industry  and  the  employers'  loss  experience. 


FOR  MONTANA 
PUBLIC  EMPLOYERS  ONLY 

Closure  or  Layoff  at  Government  Facility 

(39-2-1001  to  30-2-1003) 
Collective  Bargaining  for  Public  Employees 

(Title  39,  Chapter  31) 
Govemment  Code  of  Fair  Practices  (Title  49,  Chapter  3) 
Handicapped  Persons'  Public  Employment  Preference 

(Title  39,  Chapter  30) 
Indian  Employment  Preference 

(2-18-111)  (for  state  agencies  on  reservation.) 
Smoking  in  Public  Places  -  Montana  Clean  Indoor 

Air  Act  (Title  50,  Chapter  40) 
Veterans'  Public  Employment  Preference 

(Title  39,  Chapter  29) 


POSTER  REQUIREMENTS 

The  following  are  required  to  be  posted  by  employers: 

•  Equal  Employment  Opportunity 

•  Federal  Minimum  Wage 

•  Polygraph  (Does  not  apply  to  Public  Employers) 

•  Family  Medical  Leave  Act 

•  Job  Safety  and  Health  (OSHA) 

•  Proof  of  Unemployment  Insurance  coverage 

•  Proof  of  Wori<ers'  Compensation  coverage 

•  Prevailing  Wage  Law  (Applicable  to  public  wori<s 
projects  only) 

The  Federal  Minimum  Wage  poster.  Unemployment 
Insurance  posting,  Notice  of  Prevailing  Wage  Rates,  as  well 
as  the  Workers'  Compensation  posting  must  be  displayed 
on  an  employee  bulletin  board. 
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STATE  LAWS  RELATED  TO  EMPLOYMENT 

The  Montana  Department  of  Labor  and  Industry  has  compiled  this  information  as  a  guide  only.  This  guide  does  not  cover  all 
situations.  It  is  not  to  replace  or  supersede  any  law,  rule  or  regulation.  For  more  detailed  information  regarding  any  of  the  laws  or 
tax  rates  listed,  consult  the  Montana  Department  of  Labor  and  Industry  or  the  appropriate  federal  agency.      03/96 


COLLECTIVE  BARGAINING 
Arbitration  for  Firefighters  (Title  39,  Chapter  34) 
Collective  bargaining  for  nurses  (Title  39,  Chapter  32) 
General  limitations  on  collective  bargaining  rights 
(Title  39,  Chapter  33) 

CONSTRUCTION 
Contractors'  Bonds  (39-3-701  to  39-3-706) 
Contractor  Registration  (Title  39,  Chapter  9)   Building  trades 
contractors  must  be  registered  in  order  to  do  business. 

HIRING/FIRING 
Blacklisting  and  Protection  of  Discharged  Employees 

(39-2-801  to  39-2-804). 
Child  Labor  Standards  Act  (Title  41 ,  Chapter  2) 
Deception  as  to  character  of  employment,  conditions  of  work, 

or  existence  of  labor  dispute  prohibited  (39-2-303). 
Discrimination  prohibited  for  lawful  product  use  during 

non-working  hours  -  exceptions  (39-2-313). 
Employment  of  aliens  not  lawfully  authorized  to  accept 

employment  prohibited  (39-2-305). 
Employment  of  persons  under  18  as  bartenders 

prohibited  (39-2-306). 
Lie  detector  tests  prohibited  -  regulation  of  blood  and 

urine  testing  (39-2-304). 

Unlawful  for  employer  to  require  employee  to  pay  cost  of 
medical  examination  as  condition  of  employment  (39-2-301 ). 
Wrongful  Discharge  from  Employment  (39-2-901  to  39-2-915). 

HUMAN  RIGHTS 
Human  Rights  (Title  49,  Chapters  1  to  4).  Prohibits  employ- 
ment discrimination  based  on  race,  color,  national  origin, 
religion,  sex,  age,  physical  and  mental  disability,  marital  status, 
and  (for  public  employers  only)  political  beliefs  or  ideas; 
includes  hiring,  firing,  and  all  terms  and  conditions  of  employ- 
ment; requires  reasonable  maternity  leave; 
prohibits  sexual  harassment. 
Equal  pay  for  women  for  equivalent  service  (39-3-104). 

INSURANCE/BENEFITS 
Occupational  Disease  Act  of  Montana  (Title  39,  Chapter  72) 
Silicosis  Benefits  (Title  39,  Chapter  73) 
Unemployment  Insurance  (Title  39,  Chapter  51) 
Woricers'  Compensation 
(Title  39,  Chapter  71) 


SAFETY 
Boilers  and  Steam  Engines  (Title  50,  Chapter  74) 
Construction  Blasting  (Title  37,  Chapter  72) 
Hoisting  Engines  (Title  50,  Chapter  76) 
Occupational  Safety  (Title  50,  Chapter  71) 
Safety  Culture  Act  (39-71-1501  to  39-71-1508) 
Safety  in  Coal  Mines  (Title  50,  Chapter  73) 
Safety  in  Mines  Other  Than  Coal  Mines  (Title  50,  Chapter  72) 


WAGES  AND  WAGE  PROTECTION 
Minimum  Wage  and  Overtime  Compensation.  The  Department 
enforces  the  payment  of  minimum  wage  and  overtime 

compensation.  (39-3-401  to  39-3-409.) 
Montana's  Little  Davis  Bacon  Act 

(standard  prevailing  wage)  (18-2-401  to  18-2-432.) 
Payment  of  Wages.  The  Department  may  investigate  and 

enforce  the  payment  of  wages  through  administrative  actions, 

hearings  and  Court  enforcement.  (39-3-201  to  39-3-217.) 
Reciprocal  Agreement  for  Collection  of  Wages  Act.  The 

Department  may  enforce  Montana's  wage  payment  laws 

through  reciprocal  enforcement  in  agreements  with  other 

states.  (39-3-301  to  39-3-306.) 

OTHER 
Apprenticeship  (Title  39,  Chapter  6) 
Employee  and  Community  Hazardous  Chemical  Information 

Act  (Title  50,  Chapter  78). 
Professional  Employer  Organization  Licensing 

(Title  39,  Chapter  8).  Employee  leasing  firms  and  similar 

suppliers  of  labor  must  be  licensed  in  order  to  do  business. 
Seats  for  employees  (39-2-201) 
Women  in  Employment  (Title  39,  Chapter  7)  State  training 

and  child  care  programs. 

FOR  INFORMATION  OR  POSTERS  CONTACT 
Montana  Department  of  Labor  and  Industry 
1327Lockey 
PO  Box  1728 
Helena,  Montana  59624 
(406)  444-3555     TDD:  (406)  444-0532 


FEDERAL  LAWS  WHERE  APPLICABILITY  IS  BASED  ON  NUMBER  OF  EMPLOYEES 

Popular  Name  of  Law 

15  or  more 

20  or  more 

50  or  more 

100  or  more 

Age  Discrimination  in  Employment  Act* 

X 

Americans  with  Disabilities  Act* 

X 

Civil  Rights  Acts* 

X 

Family  Medical  Leave  Act 

X 

Veterans'  Reemployment  Rights 

X 

Worker  Adjustment  and  Retraining  Act  Plant  Closure  Law 

X 

•ALL  EMPLOYERS,  REGARDLESS  OF  NUMBER  OF  EMPLOYEES,  ARE  COVERED  UNDER  THE  MONTANA  STATE  LAWS. 
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PUBLICATIONS  available  from  DEPARTMENT  OF  LABOR   AND  INDUSTRY 


Job  Service  Division  -  obtain  these  from  Local  Job  Service 
Offices,  or  call  406-444-4100 

•  Getting  and  Keeping  a  Job 

•  The  Selection  Interview 

•  Your  Job  -  How  to  Lose  It 

•  Tips  for  Finding  the  Right  Job 

•  Guide  to  Apprenticeship 

•  ATP  Six  Advantages  to  Managing  Your  Own  Apprenticeship 
Training  Program 

•  Are  You  Interested  in  a  Job  and  an  Education?  MT 
Apprenticeship  Training  Program 

•  JTPA  Annual  Report 

Research  and  Analysis  Bureau  -  call  1-800-633-0229  (in-state) 
or  1-800-541-3904  (outside  the  state)  to  order.   Internet 
address  for  Labor  Market  Information:  (http://jsd.dli.mt.gov/lmi/ 
Imi.htm) 

•  Directory  of  Research  and  Analysis  Bureau  publications 

•  Statistics  in  Brief  (published  monthly) 

•  Montana  Employment  and  l^bor  Force  Trends  (published 
quarterly) 

•  Montana  Annual  Labor  Market  Planning  Information  (published 
each  July) 

•  State  Occupational  Information  Coordinating  Committee/ 
Montana  Career  Information  System  Newsletter 

•  Montana  Occupational  Injuries  and  Illnesses  (updated 
annually) 

•  Census  of  Fatal  Occupational  Injuries  (updated  annually) 

•  Wage  Information  putjiications 

•  Profile  of  the  Montana  Worker  (updated  annually) 

•  Job  Projections  for  Montana's  Industries  and  Occupations 

•  County  l^bor  Market  Infomiation  pamphlets  (for  more  populous 
counties) 

Unemployment  insurance  Division 

Contributions  Bureau  -  obtain  by  calling  406-444-3834 

•  Unemployment  Insurance:  Montana  Employer  Handbook  (Ul- 
70) 

•  You  Thought  You  Paid  How  Much  in  Wages? 

•  Employer  Rights  and  Responsibilities 

•  Unemployment  Insurance  for  Reimbursable  Employers 

Benefits  Bureau  -  obtain  by  calling  406-444-3783 

•  What  Do  I  Do  with  this  Form? 

•  Montana  Unemployment  Insurance:  A  Guide  to  Your  Rights  and 
Responsibilities 

•  Montana  Unemployment  Insurance:  Interstate  Guide  to  Your 
Rights  and  Responsibilities 

•  Comparison  of  TAA/NAFTA  for  Impacted  Workers 

•  If  Imports  Cost  You  Your  Job:  Apply  for  Trade  Adjustment 
Assistance 

•  Montana  Unemployment  Insurance:  Benefit  Charging 

•  Unemployment  Insurance:  Biweekly  Claim  Filing  by  Telephone 
or  Benefit  Check  Inquiry  (UI-307) 

•  Unemployment  Insurance:  Telephone  Claims  Video 

Legal/Centralized  Services  Division 

Hearings  Bureau  -  obtain  by  calling  406-444-4662 

•  Are  You  Prepared  for  Your  Unemployment  Insurance  Hearing? 

•  Are  You  Prepared  for  Your  Hearing? 

Employment  Relations  Division 

•  The  Blue  Book:  MT  Workers'  Compensation  Act  &  Occupational 
Disease  Act,  Annotated  Statutes  and  Administrative  Rules, 
1995,  $15  -  obtain  by  calling  406-444-6531 

•  Exemption  from  Workers'  Compensation  Coverage?  -  obtain  by 
calling  406-444-7734 


Workers'  Compensation  Benefit  Summary  -  benefits 

available  to  injured  workers  obtain  by  calling  444-6543,  for 

questions  call  444-7751  or  444-3089  ^ 

Medical  Providers'  Guide  to  the  Montana  Workers'  V 

Compensation  and  Occupational  Disease  Acts  -  obtain  by 

calling   406-444-0563 

You'll  Suffer,  Too  -  An  explanation  of  the  consequences  of 

not  carrying  workers'  compensation  coverage  -  obtain  by 

calling  406-444-7720 

Focus  -  a  workers'  compensation  newsletter  -  obtain  by 

calling  406-444-1574 

The  Registered  Contractor  -  a  newsletter  for  constmction 

contractors  -  obtain  by  calling  1-800-566-6694 

Nuts  and  Bolts  -  information  for  construction  contractors  on 

the  registration  process  -  obtain  by  calling  1-800-566-6694 

Wage  Hour  Laws  of  Montana,  1995  -  obtain  by  calling  406- 

444-5600 

Quick  Reference  Guide:  Montana's  Wage/Hour  Laws  1995 

-  obtain  by  calling  406-444-5600 

Quick  Reference  Guide:  Montana's  Child  Labor  Law  1995  - 

obtain  by  calling  406-444-5600 

Prevailing  Wage  Brochure:  obtain  by  calling  406-444-5600 

Montana  Safety  Culture  Act  -  obtain  by  calling  406-444-6401 

On  Site  Consultation  -  for  private  sector  employers  -  obtain 

by  calling  406-444-6418 

Workplace  Safety  Committees  -  to  assist  employers  with 

compliance  -  obtain  by  calling  406-444-1520 

Training  under  the  Federal  Mine  Safety  and  Health  Act  -  to 

inform  the  public  of  training  available  from  the  Safety 

Bureau  -  obtain  by  calling  406-444-6419 

Rules  Relating  to  Logging  and  Logging  Operations  in 

Montana  -  produced  in  conjunction  with  the  Montana 

Logging  Association  -  to  obtain  call  406-444-6418 

Information  Request  Form  -  A  listing  of  98  separate  ^ 

information  sources  available  from  the  Safety  Bureau  -        ^ 

obtain  by  calling  406-444-6401- 

Human  Rights  Commission  -  obtain  by  calling  406-444-2884 
A  Guide  for  Montana  Citizens:  The  Montana  Human  Rights 
Commission 

A  Guide  for  Employers  and  Employees:  Employment 
Discrimination  is  Against  the  Law 
A  Guide  for  Employers  and  Employees:  Legal  Rights  of 
Pregnant  Employees 

A  Guide  for  Employers  and  Employees:  Sexual 
Harassment  is  Against  the  Law 
A  Guide  for  Employers:  Model  Equal  Employment 
Opportunity  Policy 
Fair  Housing  Brochure 

Fair  Housing  Assistance  Program  Report:  Private  Fair 
Housing  Enforcement  Focusing  on  American  Indians 
Equal  Housing  in  Montana?  A  Study  of  Housing 
Discrimination 

Fair  Housing  in  Montana,  Testers  Manual 
Fair  Housing  Assistance  Program  Report  Executive 
Summary:  Investigating  Systemic  Discrimination  Against 
American  Indians 
Commission  Annual  Reports 
Commission    Decisions 

Workers'  Compensation  Court  •  obtain  by  calling  406-444- 
7794 

Rules  of  the  Court 

Court  Decisions  -  available  @  50  cents  per  page  for  the  ^ 
first  five  pages  and  35  cents  per  page  thereafter;  or,  obtain  fl 
on  the  State  Bulletin  Board.  ^ 


FOR  PUBLICATIONS  LISTED  IN  MORE  THAN  ONE  AREA,  CALL  406-444-3555. 


500  copies  of  this  public  document  were  published  at  an  estinnated 
cost  of  $3.80  per  copy,  for  a  total  cost  of  $1 900.00,  which  includes 
$1 700.00  for  printing  and  $200.00  for  distribution. 


